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Ex. 1 



From: Jean Rhee jrhee@raklaw.com

Subject: Re: Google v. VIA / Letter re Notice of Discovery Deposition of Miller Chen

Date: June 8, 2015 at 5:20 PM

To: Givner-Forbes, Rebecca rgivnerforbes@cooley.com

Cc: Cullum, Janet jcullum@cooley.com, Hughes, Brendan bhughes@cooley.com, Champion, Morgan mchampion@cooley.com,

Irene Lee ilee@raklaw.com, Nathan Meyer nmeyer@raklaw.com

Dear Rebecca:

I write in response to your email below.

Although we are aware that compliance with a proper and timely deposition notice is not tolled during the pendency of a motion 
to compel, we are unaware of any authority providing that Google may manipulate the Board’s motion to compel procedures to 
salvage a notice of deposition by written question that was untimely and improper on its face because it was incapable of being 
taken in the time remaining in the discovery period when served.  

Further, while we disagree with and reserve all of our rights to refute your insinuations that VIA has attempted to use its 
presence in Taiwan as an excuse to deprive Google of necessary discovery or that VIA is somehow obligated to waive Mr. Chen’s 
rights to appear for a deposition by written question when he works and resides in Taiwan, these statements are entirely beside 
the point on this motion to quash.  

Here, the only issue at hand is whether Google’s service of a notice of deposition by written question on a witness that it has 
been aware of since before it initiated these cancellation proceedings and has known for the past year that it could contact 
through VIA’s counsel one week prior to the discovery cutof by First Class Mail was timely under the Board’s rules.  As indicated 
in my letter of June 5, 2015, the rules expressly admonish that “a party, which desires to take a discovery deposition on written 
questions, initiate the procedure early in its discovery period” specifically because of the requirement that "[d]iscovery 
depositions must be both noticed and taken during the discovery period.”  See TBMP § 404.07(b) (2014); see also 37 CFR § 
2.120(a)(3) (“Discovery depositions must be taken . . . on or before the closing date of the discovery period as originally set or as 
reset.”); TBMP § 403.02 (“Discovery depositions must be not only noticed but also taken during the discovery period (unless the 
parties stipulate or the Board orders that the deposition may be taken outside of the period).”).  

We are available to meet and confer by telephone at 2:30 pm PST tomorrow.  Please let us know what number we should call.  
Additionally, should you have authority to support your position that a party can do an end-run around the discovery cutof by 
serving a deposition notice that is untimely on its face and then filing a motion to compel to suspend proceedings, we would ask 
that you please provide it at least a couple hours before the call so that we can meaningfully confer regarding the same.  

Sincerely,
Jean

Jean Rhee
RUSS AUGUST & KABAT
12424 Wilshire Boulevard
12th Floor
Los Angeles, California 90025
Tel. 310.826.7474
jrhee@raklaw.com

On Jun 8, 2015, at 3:29 PM, Givner-Forbes, Rebecca <rgivnerforbes@cooley.com> wrote:

Jean,&

&

We&write&in&response&to&your&June&5,&2015&le6er&reques8ng&that&Google&withdraw&its&No8ce&of&

Discovery&Deposi8on&of&Miller&Chen.&&We&disagree&with&your&asser8on&that&Google&will&be&unable&to&

take&the&deposi8on&of&Mr.&Chen&during&the&discovery&period.

&

As&you&know,&&under&the&Board’s&rules,&the&filing&of&a&mo8on&to&compel&suspends&a&proceeding&

without&delaying&any&deposi8ons&no8ced&prior&to&such&suspension.&&&In&light&of&Google’s&recently&filed&

Mo8on&to&Compel,&we&will&have&adequate&8me&to&conduct&the&discovery&deposi8on&of&Miller&Chen&

prior&to&the&close&of&discovery.&&

&

Throughout&this&proceeding,&VIA&has&a6empted&to&use&its&presence&in&Taiwan&as&an&excuse&to&deprive&

Google&of&necessary&discovery.&&&The&fact&that&Miller&Chen&must&be&deposed&upon&wri6en&ques8on,&a&

process&that&–&as&you&point&out&–&can&take&a&good&deal&of&8me,&is&not&Google’s&fault&or&a&ma6er&within&
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process&that&–&as&you&point&out&–&can&take&a&good&deal&of&8me,&is&not&Google’s&fault&or&a&ma6er&within&

its&control.&&Your&argument&that&Google&should&have&no8ced&Mr.&Chen’s&deposi8on&early&in&discovery&is&

inappropriate&considering&that&for&months&VIA&refused&to&disclose&Mr.&Chen’s&whereabouts.&&&VIA&even&

claimed&in&its&verified,&amended&response&to&Google’s&Interrogatory&No.&27&that&“Registrant&has&no&

contact&for&Miller&Chen.”&&&Only&aWer&several&requests&from&Google&did&VIA&disclose&that&Miller&Chen&is&

a&current&VIA&employee&in&Taiwan&who&Google&could&contact&through&your&firm.&&

&

Since&this&disclosure,&Google&has&a6empted&to&obtain&the&documents&and&informa8on&it&would&need&

to&properly&prepare&for&a&deposi8on&for&Mr.&Chen.&&&Ms.&Inky&Chen&confirmed&in&November&2014&that&

VIA&had&collected&no&responsive&documents&or&informa8on&from&Mr.&Chen.&&ThereaWer,&Google&

engaged&in&the&meet&&&confer&process&again&in&an&a6empt&to&reach&an&agreement&with&VIA&over,&

among&other&things,&VIA’s&failure&to&collect&discovery&from&Mr.&Chen&and&other&custodians.&&This&

process&has&been&unsuccessful;&Google&s8ll&does&not&have&the&discovery&to&which&it&is&en8tled&prior&to&

conduc8ng&Mr.&Chen’s&deposi8on.&&&Thus,&VIA&is&to&blame&for&any&delay&in&no8cing&Mr.&Chen’s&

deposi8on,&and&con8nues&to&prejudice&Google&by&withholding&the&discovery&that&would&enable&Google&

to&properly&prepare&Mr.&Chen’s&deposi8on&ques8ons.&

&

We&also&remind&you&that,&to&the&extent&VIA&has&concerns&about&the&amount&of&8me&consumed&by&the&

process&of&comple8ng&a&deposi8on&by&wri6en&ques8on,&it&is&free&to&consent&to&a&deposi8on&by&video&

conference,&which&would&go&much&more&quickly.&&We&doubt&that&a&deposi8on&would&even&last&the&full&

amount&of&8me&permi6ed&under&the&Federal&Rules.

&

Although&we&disagree&with&your&asser8on&that&Google’s&No8ce&of&Deposi8on&is&un8mely&for&the&

foregoing&reasons,&we&are&free&to&meet&&&confer&with&you&tomorrow&aWer&2:30&pm&PDT&or&later&this&

week.&&&

&

Best&regards,&

&

Rebecca&&

&
Rebecca Givner-Forbes 

Cooley LLP
1299 Pennsylvania Avenue, NW • Suite 700 
(enter from 12th and E Streets)
Washington, DC  20004-2400
Direct: +1 202 776 2382 • Cell: +1 571 218 9479 • Fax: +1 202 842 7899 

Email: rgivnerforbes@cooley.com • www.cooley.com

&

&

  ________________________________  

This email message is for the sole use of the intended recipient(s) and may contain confidential and privileged information. Any 
unauthorized review, use, disclosure or distribution is prohibited. If you are not the intended recipient, please contact the sender by reply 
email and destroy all copies of the original message. If you are the intended recipient, please be advised that the content of this message is 
subject to access, review and disclosure by the sender's Email System Administrator.
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Ex. 2 







 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Ex. 3 



From: Irene Lee ilee@raklaw.com

Subject: Re: Google v. VIA/ Discovery Issues

Date: May 17, 2014 at 5:39 PM

To: Krajeck, Katie kkrajeck@cooley.com

Cc: Hughes, Brendan bhughes@cooley.com, Cullum, Janet jcullum@cooley.com, Robert Gookin rgookin@raklaw.com,

Josie Mercado jmercado@raklaw.com, Jean Rhee jrhee@raklaw.com

Hi Katie,

Thank you for taking my call yesterday.

1. As we discussed, we need to know if Google is taking Mr. Weng’s deposition on June 19 or 20.  We appreciate that

you are working with your team to confirm a date and will let us know soon.

2. With respect to the deposition of Mr. Young Kwon, I understand you have yet to contact Mr.
Kwon but will let us know if you plan to proceed with his deposition.

3. As for Mr. Jonathan Chang’s deposition, I told you that he has not returned any of our voice
messages and will let you know next week whether to have you contact him directly.  Further, we
are currently checking our client’s records to see if we have any other contact information.

4. Finally, as for Mr. Miller Chen’s deposition, I asked you how Google plans to proceed given
that he resides in Taiwan.  We look forward to hearing from you soon.

Regards,

Irene
--
Irene Y. Lee
RUSS AUGUST & KABAT
12th Floor
12424 Wilshire Boulevard
Los Angeles, California 90025
Main:   001.310.826.7474
Direct: 001.310.979.8224

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *
IRS Circular 230 Notice:  This communication is not intended to be used and cannot be used, for the purpose of avoiding U.S.
federal tax-related penalties or promoting, marketing or recommending to another party any tax-related matter addressed
herein.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *
This communication shall not create, waive or modify any right, obligation or liability, or be construed to contain or be an
electronic signature.  This communication may contain information that is legally privileged, confidential or exempt from
disclosure, and is intended only for the named addressee(s).  If you are not the intended recipient, please note that any
dissemination, distribution, or copying of this communication is prohibited.

On May 16, 2014, at 6:03 PM, Krajeck, Katie <kkrajeck@cooley.com> wrote:

Hi#Irene,

#

As#we#discussed#on#the#phone#earlier,#please#see#the#a5ached#Mo7on#for#Extension#that#Google#Inc.#

submi5ed#today.#

#

Thank#you,

CKa7e

#

From: Irene Lee [mailto:ilee@raklaw.com] 
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From: Irene Lee [mailto:ilee@raklaw.com] 

Sent: Monday, May 12, 2014 2:32 PM

To: Krajeck, Katie; Hughes, Brendan; Cullum, Janet

Cc: Robert Gookin; Josie Mercado; Jean Rhee

Subject: Re: Google v. VIA/ Discovery Issues

Hi Katie and Brendan,

1. I confirm that Mr. Weng will be VIA’s designee for all noticed 30(b)(6) topics.

2. For Mr. Weng’s deposition, would you please advise whether June 19 or 20 works for you?  He
is keeping both dates open for now and needs to know his schedule soon.

3. With respect to the deposition of Mr. Young Kwon, he has just indicated to us that he would not 
appear for a deposition in this matter.  If you wish to contact him, please do so directly.  He can be 
reached at ykwonusa@yahoo.com.

4. We are in the process of getting the dates for the deposition of Mr. Jonathan Chang and Mr.
Miller Chen in June and will let you know in the next few days.

Regards,

Irene
--
Irene Y. Lee
RUSS AUGUST & KABAT
12th Floor
12424 Wilshire Boulevard
Los Angeles, California 90025
Main:   001.310.826.7474
Direct: 001.310.979.8224

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *
IRS Circular 230 Notice:  This communication is not intended to be used and cannot be used, for
the purpose of avoiding U.S. federal tax-related penalties or promoting, marketing or
recommending to another party any tax-related matter addressed herein.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *
This communication shall not create, waive or modify any right, obligation or liability, or be
construed to contain or be an electronic signature.  This communication may contain information
that is legally privileged, confidential or exempt from disclosure, and is intended only for the
named addressee(s).  If you are not the intended recipient, please note that any dissemination,
distribution, or copying of this communication is prohibited.

On May 9, 2014, at 1:07 PM, Krajeck, Katie <kkrajeck@cooley.com> wrote:

Dear#Irene#and#Robert,

#

We#would#appreciate#your#response#to#the#issues#raised#in#our#email#to#you#on#May#6.##Once#you#have#

agreed#to#make#these#deponents#available#as#outlined#below,#we#will#file#the#consent#mo7on.#

#
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#

Thank#you,

CKa7e

#

From: Hughes, Brendan 

Sent: Tuesday, May 06, 2014 5:15 PM

To: Ilee@raklaw.com

Cc: Robert Gookin; jmercado@raklaw.com; Krajeck, Katie; Cullum, Janet

Subject: RE: Google v. VIA/ Discovery Issues
 

Irene#–

#

I#understand#from#our#previous#discussions#that#Mr.#Weng#will#be#VIA’s#designee#for#all#no7ced#30(b)(6)#

topics.##Please#confirm#that#my#understanding#is#correct.##CORRECT

#

We#will#let#you#know#soon#if#either#June#19#or#20#works#for#the#deposi7on#of#Mr.#Weng.##Please#keep#

those#dates#reserved.

#

With#respect#to#the#deposi7on#of#Mr.#Young#Kwon,#I#understand#from#you#that#he#is#no#longer#an#

employee#of#VIA,#but#that#you#have#been#in#contact#with#him.##Please#provide#us#with#his#contact#

informa7on.##As#I#previously#men7oned,#we#would#like#to#depose#him#in#June#as#well.##If#you#are#

represen7ng#him,#please#confirm#that#he#is#available#in#June#as#well.

#

Finally,#in#your#March#26,#2014#le5er,#you#indicated#that#both#Mr.#Jonathan#Chang#and#Mr.#Miller#Chen#

may#be#contacted#through#your#firm.##Please#confirm#this#is#s7ll#the#case,#and#that#you#will#make#these#

individuals#available#for#deposi7ons#in#June#as#well.

#

Assuming#that#you#will#agree#to#make#these#deponents#available#for#deposi7ons#in#June#(a\er#VIA#fully#

sa7sfies#its#discovery#obliga7ons#by#May#30),#I#will#file#the#consent#mo7on#extending#all#deadlines#by#30#

days.

#

Best#regards,

#

Brendan

#

#
Brendan Joseph Hughes
Cooley LLP
1299 Pennsylvania Avenue, NW • Suite 700
Washington, DC  20004-2400
Direct: (202) 842-7826 • Fax: (202) 842-7899
Bio: www.cooley.com/bhughes • Practice: www.cooley.com/litigation

#

#

#

From: Ilee@raklaw.com [mailto:ilee@raklaw.com] 

Sent: Friday, May 02, 2014 8:42 PM

To: Hughes, Brendan

Cc: Robert Gookin; jmercado@raklaw.com; Krajeck, Katie; Cullum, Janet

Subject: Re: Google v. VIA/ Discovery Issues
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Brendan,
 

VIA will produce outstanding documents and supplement interrogatory responses by May 30. Mr. 
Ken Weng is available for deposition on June 19 or 20.  Would you let me know either date works 
for Google? 
 

-- 
Irene Y. Lee
RUSS AUGUST & KABAT
12th Floor
12424 Wilshire Boulevard
Los Angeles, California 90025
Tel: 001.310.826.7474
Fax: 001.310.826.6991

On May 2, 2014, at 7:52 AM, "Hughes, Brendan" <bhughes@cooley.com> wrote:

Irene#–

Following#up#on#our#call#on#Wednesday,#please#let#me#know#if#your#client#will#commit#to#a#

date#certain#in#May#for#sa7sfying#its#discovery#obliga7ons#and#will#agree#to#make#its#

deponents#available#for#deposi7on#in#midCJune.##We#need#to#resolve#this#issue#today.

Best#regards,

Brendan

 

#
Brendan Joseph Hughes
Cooley LLP
1299 Pennsylvania Avenue, NW • Suite 700
Washington, DC  20004-2400
Direct: (202) 842-7826 • Fax: (202) 842-7899
Bio: www.cooley.com/bhughes • Practice: www.cooley.com/litigation

#

 

 
 

On Apr 30, 2014, at 10:15 AM, Hughes, Brendan <bhughes@cooley.com> wrote:
 

Irene#and#Bob#CC

Following#up#on#our#call#last#week,#please#let#me#know#if#you#are#available#any#7me#this#

a\ernoon#to#discuss#the#proposed#30#day#extension.##Are#you#able#to#provide#us#with#a#

date#certain#in#May#for#VIA#to#commit#to#fully#sa7sfying#its#discovery#obliga7ons?

#

I#note#that#you#previously#stated#that#VIA#intended#to#"(1)#supplement#its#interrogatory#

responses,#(2)#produce#addi7onal#documents,#and#(3)#provide#Google#with#dates#as#to#the#

availability#of#VIA's#deponents"#by#last#Friday,#April#25.##Please#let#me#know#the#status#of#

those#discovery#efforts.##While#we#discussed#the#availability#of#Mr.#Weng#for#a#deposi7on#

and#VIA's#efforts#overall#during#our#call,#I#do#not#believe#that#you#supplemented#your#
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and#VIA's#efforts#overall#during#our#call,#I#do#not#believe#that#you#supplemented#your#

interrogatories#or#produced#any#addi7onal#documents.

#

Best#regards,

#

Brendan

#

#
Brendan Joseph Hughes
Cooley LLP
1299 Pennsylvania Avenue, NW • Suite 700
Washington, DC  20004-2400
Direct: (202) 842-7826 • Fax: (202) 842-7899

Bio: www.cooley.com/bhughes • Practice: www.cooley.com/litigation

 

#

#

#

  ________________________________  

This email message is for the sole use of the intended recipient(s) and may contain confidential and privileged information. 
Any unauthorized review, use, disclosure or distribution is prohibited. If you are not the intended recipient, please contact the 
sender by reply email and destroy all copies of the original message. If you are the intended recipient, please be advised 
that the content of this message is subject to access, review and disclosure by the sender's Email System Administrator.

IRS Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. 
federal tax advice contained in this communication (including any attachment) is not intended or written by us to be used, 
and cannot be used, (i) by any taxpayer for the purpose of avoiding tax penalties under the Internal Revenue Code or (ii) for 
promoting, marketing or recommending to another party any transaction or matter addressed herein.

 
 

This email message is for the sole use of the intended recipient(s) and may contain confidential and privileged information. 
Any unauthorized review, use, disclosure or distribution is prohibited. If you are not the intended recipient, please contact the 
sender by reply email and destroy all copies of the original message. If you are the intended recipient, please be advised 
that the content of this message is subject to access, review and disclosure by the sender's Email System Administrator.

IRS Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. 
federal tax advice contained in this communication (including any attachment) is not intended or written by us to be used, 
and cannot be used, (i) by any taxpayer for the purpose of avoiding tax penalties under the Internal Revenue Code or (ii) for 
promoting, marketing or recommending to another party any transaction or matter addressed herein.

 

This email message is for the sole use of the intended recipient(s) and may contain confidential and privileged information. Any unauthorized 
review, use, disclosure or distribution is prohibited. If you are not the intended recipient, please contact the sender by reply email and destroy 
all copies of the original message. If you are the intended recipient, please be advised that the content of this message is subject to access, 
review and disclosure by the sender's Email System Administrator.

IRS Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. federal tax advice 
contained in this communication (including any attachment) is not intended or written by us to be used, and cannot be used, (i) by any 
taxpayer for the purpose of avoiding tax penalties under the Internal Revenue Code or (ii) for promoting, marketing or recommending to 
another party any transaction or matter addressed herein.

 

This email message is for the sole use of the intended recipient(s) and may contain confidential and privileged information. Any unauthorized review, use, 
disclosure or distribution is prohibited. If you are not the intended recipient, please contact the sender by reply email and destroy all copies of the original 
message. If you are the intended recipient, please be advised that the content of this message is subject to access, review and disclosure by the sender's 
Email System Administrator.

IRS Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. federal tax advice contained in this 
communication (including any attachment) is not intended or written by us to be used, and cannot be used, (i) by any taxpayer for the purpose of avoiding tax 
penalties under the Internal Revenue Code or (ii) for promoting, marketing or recommending to another party any transaction or matter addressed herein.
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Ex. 4 



From: Krajeck, Katie kkrajeck@cooley.com

Subject: RE: Google v. VIA/ Discovery Issues

Date: May 29, 2014 at 12:02 PM

To: Irene Lee ilee@raklaw.com

Cc: Hughes, Brendan bhughes@cooley.com, Cullum, Janet jcullum@cooley.com, Robert Gookin rgookin@raklaw.com, Jean Rhee

jrhee@raklaw.com

Hi#Irene,

#

We#will#depose#Mr.#Weng#on#June#19,#provided#VIA#produces#the#requested#documents#and#otherwise

cures#its#discovery#deficiencies#by#May#30.#

#

We#will#get#back#to#you#on#the#other#issues#you#raised.#

#

Thank#you,

GKaIe

#

From: Irene Lee [mailto:ilee@raklaw.com] 

Sent: Friday, May 23, 2014 12:49 PM

To: Krajeck, Katie

Cc: Hughes, Brendan; Cullum, Janet; Robert Gookin; Jean Rhee

Subject: Re: Google v. VIA/ Discovery Issues

Hi Katie,

I’m writing to follow up on our 5/16 telephone conversation and my 5/17 follow-up email. 

1. Can you let us know if Google is taking Mr. Weng’s deposition on June 19 or 20?

2. With respect to the deposition of Mr. Young Kwon, please let us know how you plan to
proceed.  If you plan to take his deposition, please let us know your proposed dates.

3. As for Mr. Jonathan Chang’s deposition, we have not heard from him.  Here is his last known
address.  If you wish to contact him, please do so directly.

Jonathan Chang
22215 Rae Lane
Cupertino, CA 95014

4. Finally, as for Mr. Miller Chen’s deposition, I asked you how Google plans to proceed given
that he resides in Taiwan.  Please advise.

Regards,

Irene
--
Irene Y. Lee
RUSS AUGUST & KABAT
12th Floor
12424 Wilshire Boulevard
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12424 Wilshire Boulevard
Los Angeles, California 90025
Main:   001.310.826.7474
Direct: 001.310.979.8224

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
IRS Circular 230 Notice:  This communication is not intended to be used and cannot be used, for
the purpose of avoiding U.S. federal tax-related penalties or promoting, marketing
or recommending to another party any tax-related matter addressed herein.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *
This communication shall not create, waive or modify any right, obligation or liability, or
be construed to contain or be an electronic signature.  This communication may
contain information that is legally privileged, confidential or exempt from disclosure, and
is intended only for the named addressee(s).  If you are not the intended recipient, please note that
any dissemination, distribution, or copying of this communication is prohibited.

 
On May 16, 2014, at 6:03 PM, Krajeck, Katie <kkrajeck@cooley.com> wrote:
 
Hi#Irene,

#

As#we#discussed#on#the#phone#earlier,#please#see#the#aJached#MoIon#for#Extension#that#Google#Inc.

submiJed#today.#

#

Thank#you,

GKaIe

#

From: Irene Lee [mailto:ilee@raklaw.com] 

Sent: Monday, May 12, 2014 2:32 PM

To: Krajeck, Katie; Hughes, Brendan; Cullum, Janet

Cc: Robert Gookin; Josie Mercado; Jean Rhee

Subject: Re: Google v. VIA/ Discovery Issues

 
Hi Katie and Brendan,
 
1. I confirm that Mr. Weng will be VIA’s designee for all noticed 30(b)(6) topics.  
 
2. For Mr. Weng’s deposition, would you please advise whether June 19 or 20 works for you?  He
is keeping both dates open for now and needs to know his schedule soon.
 
3. With respect to the deposition of Mr. Young Kwon, he has just indicated to us that he would not
appear for a deposition in this matter.  If you wish to contact him, please do so directly.  He can be
reached at ykwonusa@yahoo.com.
 
4. We are in the process of getting the dates for the deposition of Mr. Jonathan Chang and Mr.
Miller Chen in June and will let you know in the next few days.
 
Regards,
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Regards,
 
Irene
--
Irene Y. Lee
RUSS AUGUST & KABAT
12th Floor
12424 Wilshire Boulevard
Los Angeles, California 90025
Main:   001.310.826.7474
Direct: 001.310.979.8224

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
IRS Circular 230 Notice:  This communication is not intended to be used and cannot be used, for
the purpose of avoiding U.S. federal tax-related penalties or promoting, marketing
or recommending to another party any tax-related matter addressed herein.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *
This communication shall not create, waive or modify any right, obligation or liability, or
be construed to contain or be an electronic signature.  This communication may
contain information that is legally privileged, confidential or exempt from disclosure, and
is intended only for the named addressee(s).  If you are not the intended recipient, please note that
any dissemination, distribution, or copying of this communication is prohibited.

 
On May 9, 2014, at 1:07 PM, Krajeck, Katie <kkrajeck@cooley.com> wrote:
 
Dear#Irene#and#Robert,

#

We#would#appreciate#your#response#to#the#issues#raised#in#our#email#to#you#on#May#6.##Once#you#have

agreed#to#make#these#deponents#available#as#outlined#below,#we#will#file#the#consent#moIon.#

#

Thank#you,

GKaIe

#

From: Hughes, Brendan 

Sent: Tuesday, May 06, 2014 5:15 PM

To: Ilee@raklaw.com

Cc: Robert Gookin; jmercado@raklaw.com; Krajeck, Katie; Cullum, Janet

Subject: RE: Google v. VIA/ Discovery Issues

 
Irene#–

#

I#understand#from#our#previous#discussions#that#Mr.#Weng#will#be#VIA’s#designee#for#all#noIced#30(b)(6)

topics.##Please#confirm#that#my#understanding#is#correct.##CORRECT

#

We#will#let#you#know#soon#if#either#June#19#or#20#works#for#the#deposiIon#of#Mr.#Weng.##Please#keep

those#dates#reserved.

#
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#

With#respect#to#the#deposiIon#of#Mr.#Young#Kwon,#I#understand#from#you#that#he#is#no#longer#an

employee#of#VIA,#but#that#you#have#been#in#contact#with#him.##Please#provide#us#with#his#contact

informaIon.##As#I#previously#menIoned,#we#would#like#to#depose#him#in#June#as#well.##If#you#are

represenIng#him,#please#confirm#that#he#is#available#in#June#as#well.

#

Finally,#in#your#March#26,#2014#leJer,#you#indicated#that#both#Mr.#Jonathan#Chang#and#Mr.#Miller#Chen

may#be#contacted#through#your#firm.##Please#confirm#this#is#sIll#the#case,#and#that#you#will#make#these

individuals#available#for#deposiIons#in#June#as#well.

#

Assuming#that#you#will#agree#to#make#these#deponents#available#for#deposiIons#in#June#(a]er#VIA#fully

saIsfies#its#discovery#obligaIons#by#May#30),#I#will#file#the#consent#moIon#extending#all#deadlines#by#30

days.

#

Best#regards,

#

Brendan

#

#
Brendan Joseph Hughes
Cooley LLP
1299 Pennsylvania Avenue, NW • Suite 700
Washington, DC  20004-2400
Direct: (202) 842-7826 • Fax: (202) 842-7899
Bio: www.cooley.com/bhughes • Practice: www.cooley.com/litigation

#

#

#

From: Ilee@raklaw.com [mailto:ilee@raklaw.com] 

Sent: Friday, May 02, 2014 8:42 PM

To: Hughes, Brendan

Cc: Robert Gookin; jmercado@raklaw.com; Krajeck, Katie; Cullum, Janet

Subject: Re: Google v. VIA/ Discovery Issues

 
Brendan,
 
VIA will produce outstanding documents and supplement interrogatory responses by May 30. Mr.
Ken Weng is available for deposition on June 19 or 20.  Would you let me know either date works
for Google? 
 
-- 
Irene Y. Lee
RUSS AUGUST & KABAT
12th Floor
12424 Wilshire Boulevard
Los Angeles, California 90025
Tel: 001.310.826.7474
Fax: 001.310.826.6991

On May 2, 2014, at 7:52 AM, "Hughes, Brendan" <bhughes@cooley.com> wrote:
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On May 2, 2014, at 7:52 AM, "Hughes, Brendan" <bhughes@cooley.com> wrote:

Irene#–

Following#up#on#our#call#on#Wednesday,#please#let#me#know#if#your#client#will#commit#to#a

date#certain#in#May#for#saIsfying#its#discovery#obligaIons#and#will#agree#to#make#its

deponents#available#for#deposiIon#in#midGJune.##We#need#to#resolve#this#issue#today.

Best#regards,

Brendan

 

#
Brendan Joseph Hughes
Cooley LLP
1299 Pennsylvania Avenue, NW • Suite 700
Washington, DC  20004-2400
Direct: (202) 842-7826 • Fax: (202) 842-7899
Bio: www.cooley.com/bhughes • Practice: www.cooley.com/litigation

#

 

 

 
On Apr 30, 2014, at 10:15 AM, Hughes, Brendan <bhughes@cooley.com> wrote:
 
Irene#and#Bob#GG

Following#up#on#our#call#last#week,#please#let#me#know#if#you#are#available#any#Ime#this

a]ernoon#to#discuss#the#proposed#30#day#extension.##Are#you#able#to#provide#us#with#a

date#certain#in#May#for#VIA#to#commit#to#fully#saIsfying#its#discovery#obligaIons?

#

I#note#that#you#previously#stated#that#VIA#intended#to#"(1)#supplement#its#interrogatory

responses,#(2)#produce#addiIonal#documents,#and#(3)#provide#Google#with#dates#as#to#the

availability#of#VIA's#deponents"#by#last#Friday,#April#25.##Please#let#me#know#the#status#of

those#discovery#efforts.##While#we#discussed#the#availability#of#Mr.#Weng#for#a#deposiIon

and#VIA's#efforts#overall#during#our#call,#I#do#not#believe#that#you#supplemented#your

interrogatories#or#produced#any#addiIonal#documents.

#

Best#regards,

#

Brendan

#

#
Brendan Joseph Hughes
Cooley LLP
1299 Pennsylvania Avenue, NW • Suite 700
Washington, DC  20004-2400
Direct: (202) 842-7826 • Fax: (202) 842-7899

Bio: www.cooley.com/bhughes • Practice: www.cooley.com/litigation

 

#

#
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Ka tie  Kra je c k 

T: +1 650 849 7048 

kkra je c k@ c o o le y.c o m  

 

BY EMAIL 
 

 

FIVE PALO  ALTO  SQ UARE, 3000 EL C AMINO  REAL, PALO  ALTO , C A 94306-2155  T: (650) 843-5000  F: (650) 849-7400  WWW.C O O LEY.C O M 

June 13, 2014 

Jean Rhee, Esq.  
Russ, August & Kabat 
12424 Wilshire Boulevard, 12th Floor 
Los Angeles, California 90025 
jrhee@raklaw.com 

RE:  Google Inc. v. VIA Technologies, Inc. - Discovery Deficiencies 

Dear Jean: 

I write in response to your letter dated June 11, 2014.  VIA’s belated production of additional 
documents and Third Amended Interrogatory Responses fails to cure the deficiencies 
addressed in my prior letters dated February 11, 2014, March 25, 2014, April 11, 2014, and 
June 5, 2014.   

Interrogatory Responses 

VIA’s amended interrogatory responses are still evasive.   

Google requested that VIA provide a detailed description all goods and services, including 
computers, with which the CHROME mark has been or is currently being used.  (See 
Interrogatories No. 4, 10 and 11.)  VIA’s recitation of the generic goods and services set forth in 
its trademark registrations and reference to various series of products and third-party computer 
providers fail to fully answer Google’s interrogatories and fall far short of the comprehensive list, 
including model numbers, promised by VIA in Mr. Gookin’s March 26, 2014 letter.   

In addition, while VIA claims that “the burden and expense of summarizing the contents” of the 
documents identified by VIA in response to Interrogatories Nos. 4, 10 and 11 is “substantially 
the same for VIA as for Google,” this is not the case.  Google has requested a discrete list of all 
goods and services on which the CHROME mark has been used.  The documents cited in VIA’s 
response consist of photographs, invoices, screenshots, product manuals and various other 
documents.  The burden to Google to identify the relevant goods or service in each such 
document is manifestly greater than the burden to VIA to simply list the goods and services on 
which its own CHROME trademark has been used.     



 

  

Jean Rhee, Esq.  
June 13, 2014 
Page Two 
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Moreover, even if Google were able to discern the goods and services at issue from the 
documents identified by VIA, VIA makes clear that this is not a complete list, but rather is 
“without limitation” to other unidentified products.     
 
Finally, VIA purports to satisfy its obligation under Federal Rule of Civil Procedure 33(d) by 
reference to numerous third-party website screenshots and product manuals.  However, it is 
well settled that third-party records “do not qualify as ‘business records of the party upon whom 
the interrogatory has been served.’”  E. & J. Gallo Winery v. Rallo, No. 1:04cv5153 OWW DLB, 
2006 U.S. Dist. LEXIS 84048, at *7-*8 (E.D. Cal. Nov. 8, 2006) (ordering that “clear and 
straightforward answers” be provided to interrogatories seeking “information . . . regarding . . . 
products which bear [certain] Trademark[s]”).            
 
Document Production 
 
We have reviewed the additional documents included in VIA’s most recent production.  Despite 
the production of a handful of responsive communications, it remains evident that VIA has not 
undertaken a reasonable search of its hardcopy and electronic files and, in particular, its email 
files.  For example, VIA’s document production to date contains almost no relevant 
communications authored or received by Mr. Ken Weng, the sole witness identified in VIA’s 
initial disclosures.   
 
Moreover, Google notes that VIA’s most recent document production contains responsive 
documents authored by, among other individuals, Ms. Amy Wu, an Assistant Director of Product 
Marketing, who appears to be involved in the marketing of goods and services under the 
CHROME mark since at least 2011.  VIA’s failure to identify Ms. Wu in its initial disclosures and 
interrogatory responses gives Google great concern that there are other witnesses with relevant 
information that Google will not be able to identify until VIA fully complies with its discovery 
obligations.   
      
VIA has also failed to identify the document custodians whose files were searched, the nature of 
the files searched, the search terms run across VIA’s electronically stored data, or the number 
of documents retrieved in connection with its searches.   
 
Depositions of VIA’s Witnesses 
 
In the absence of the relevant universe of responsive documents and communications, as well 
as complete information regarding the goods and services in connection with which VIA has 
used its CHROME mark, Google is not in a position to proceed with the deposition of any VIA 
witnesses, or to determine which witness(es) it will depose.   
 
 
 
 
 
 



 

  

Jean Rhee, Esq.  
June 13, 2014 
Page Three 
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Google’s Document Production 
 
Despite your assertion otherwise, VIA did not request and Google has not agreed to produce 
“documents to support its position that VIA consented to Google’s use of the CHROME mark or 
[that] VIA has abandoned the CHROME mark.”  As set forth in its responses to VIA’s document 
requests, Google will produce all documents it intends to rely upon in its case, as well as any 
documents that are relevant to the abandonment and non-use issues in this proceeding.    
 
Google has repeatedly consented to extending deadlines in an effort to reach resolution of 
these discovery matters.  However, each effort to compromise has been met with further delay, 
evasiveness and obfuscation.  In light of the discovery deficiencies identified above and the 
upcoming deadline for the close of discovery, Google is left with no choice but to move to 
compel.      
 
Sincerely, 

 

Katie M. Krajeck 

cc: Janet L. Cullum, Brendan J. Hughes – Counsel for Google Inc.  

 Irene Lee, Robert Gookin – Counsel for VIA Technologies, Inc.  
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From: Hughes, Brendan bhughes@cooley.com

Subject: RE: Google/VIA Cancellation Proceeding

Date: July 28, 2014 at 7:47 AM

To: Jean Rhee jrhee@raklaw.com

Cc: Irene Lee ilee@raklaw.com, Cullum, Janet jcullum@cooley.com, Krajeck, Katie kkrajeck@cooley.com

Hi#Jean#–

Thank#you.##We#will#file#the#joint#mo7on.##(Good#luck#with#jury#duty.)

#

Best#regards,

#

Brendan

#

#
Brendan Joseph Hughes
Cooley LLP
1299 Pennsylvania Avenue, NW • Suite 700
Washington, DC  20004-2400
Direct: (202) 842-7826 • Fax: (202) 842-7899
Bio: www.cooley.com/bhughes • Practice: www.cooley.com/litigation

#

#

#

From: Jean Rhee [mailto:jrhee@raklaw.com] 

Sent: Monday, July 28, 2014 10:42 AM

To: Hughes, Brendan

Cc: Irene Lee; Cullum, Janet; Krajeck, Katie

Subject: Re: Google/VIA Cancellation Proceeding

Hi Brendan:

Yes, VIA has agreed to the language you circulated last Thursday.  I authorize you to sign for me
as Irene is on the road and I am at jury duty this morning.

Thanks
Jean

Jean Rhee
Russ August & Kabat
12424 Wilshire Boulevard, 12th Floor
Los Angeles, CA 90025
310 826-7474
310 826-6991 Fax
jrhee@raklaw.com

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *
IRS Circular 230 Notice:  This communication is not intended to be used and cannot be used,
for the purpose of avoiding U.S. federal tax-related penalties or promoting, marketing
or recommending to another party any tax-related matter addressed herein.
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
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This communication shall not create, waive or modify any right, obligation or liability, or
be construed to contain or be an electronic signature.  This communication may
contain information that is legally privileged, confidential or exempt from disclosure, and is
intended only for the named addressee(s).  If you are not the intended recipient, please note that
any dissemination, distribution, or copying of this communication is prohibited.

 
On Jul 27, 2014, at 8:18 PM, "Hughes, Brendan" <bhughes@cooley.com> wrote:

Jean—

#

Please#let#us#know#if#VIA#has#agreed#to#the#language#of#the#joint#mo7on.##I#note#that#it#is#currently#11:15

am#on#Monday#in#Taiwan.##If#so,#please#sign#the#joint#mo7on#and#send#it#to#us#for#filing.

#

On#Friday#aOernoon,#we#decided#to#hold#off#on#filing#a#no7fica7on#of#the#par7es’#agreement#with#the

Board#given#that#you#expected#to#hear#back#from#VIA#about#the#language#of#the#joint#mo7on#on

Monday#CST.

#

Best#regards,

#

Brendan

#

#
Brendan Joseph Hughes
Cooley LLP
1299 Pennsylvania Avenue, NW • Suite 700
Washington, DC  20004-2400
Direct: (202) 842-7826 • Fax: (202) 842-7899
Bio: www.cooley.com/bhughes • Practice: www.cooley.com/litigation

#

#

#

From: Hughes, Brendan [mailto:bhughes@cooley.com] 

Sent: Friday, July 25, 2014 4:16 PM

To: Jean Rhee

Cc: Irene Lee; Cullum, Janet; Krajeck, Katie

Subject: RE: Google/VIA Cancellation Proceeding

 
Jean#–

#

I#am#trying#to#figure#out#a#solu7on#to#this#7ming#and#logis7cal#issue.##We#do#not#think#that#the#par7es

should#wait#un7l#Monday#(or#perhaps#even#later#if#you#do#not#hear#back#from#VIA)#to#no7fy#the#Board

of#our#agreement#to#resolve#this#discovery#dispute.

#

We#will#file#a#mo7on#today#no7fying#the#Board#that#we#understand#the#par7es#have#agreed#to#terms#to

resolve#this#discovery#dispute.##The#mo7on#will#look#essen7ally#the#same#as#the#joint#mo7on#you

previously#reviewed.##In#the#mo7on,#we#will#state#that#we#expect#that,#due#to#7ming#and#logis7cal

issues,#VIA#will#consent#to#the#mo7on#on#Monday.##That#way,#the#Board#will#be#informed#of#the#deal#and

VIA#can#consent#to#the#mo7on#on#Monday#when#you#hear#back#from#them.##I#think#that#will#resolve#this
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VIA#can#consent#to#the#mo7on#on#Monday#when#you#hear#back#from#them.##I#think#that#will#resolve#this

issue.

#

Best#regards,

#

Brendan

#

#
Brendan Joseph Hughes
Cooley LLP
1299 Pennsylvania Avenue, NW • Suite 700
Washington, DC  20004-2400
Direct: (202) 842-7826 • Fax: (202) 842-7899
Bio: www.cooley.com/bhughes • Practice: www.cooley.com/litigation

#

#

From: Jean Rhee [mailto:jrhee@raklaw.com] 

Sent: Friday, July 25, 2014 3:50 PM 

To: Hughes, Brendan 

Cc: Irene Lee; Cullum, Janet; Krajeck, Katie 

Subject: Re: Google/VIA Cancellation Proceeding

 
Brendan:
 
I am not really sure how you expect me to respond to this because my answer cannot be different
than it was yesterday; I cannot agree to file something as consented when I do not actually have
my client's consent and with the knowledge that my client specifically stated that it wanted to
review and sign off on this motion.  We first received the draft from you yesterday mid-day and
forwarded it to the client, but even without the 15 hour time difference, communications with VIA
in Taiwan have been restricted because their offices were closed and their servers were affected
by the storm.  So I am doing what I can, but I cannot tell you that it is fine for you to do
something that I was not authorized to do.  If Google does not want to wait, it will have to file the
motion as unconsented because I cannot consent.
 
Jean
 
Jean Rhee 
Russ August & Kabat 
12424 Wilshire Boulevard, 12th Floor 
Los Angeles, CA 90025 
310 826-7474 
310 826-6991 Fax 
jrhee@raklaw.com 

 * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
IRS Circular 230 Notice:  This communication is not intended to be used and cannot be used,
for the purpose of avoiding U.S. federal tax-related penalties or promoting, marketing
or recommending to another party any tax-related matter addressed herein. 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 
This communication shall not create, waive or modify any right, obligation or liability, or
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This communication shall not create, waive or modify any right, obligation or liability, or
be construed to contain or be an electronic signature.  This communication may
contain information that is legally privileged, confidential or exempt from disclosure, and is
intended only for the named addressee(s).  If you are not the intended recipient, please note that
any dissemination, distribution, or copying of this communication is prohibited.

 
On Jul 25, 2014, at 12:30 PM, "Hughes, Brendan" <bhughes@cooley.com> wrote:
 

Jean#–

The#par7es#should#avoid#wai7ng#un7l#Monday#to#inform#the#Board#of#their#agreement#to#resolve#this

discovery#dispute.##Can#you#even#guarantee#that#we#will#hear#back#from#VIA#by#Monday?

#

If#VIA#has#consented#to#the#120Zday#extension#and#other#terms#as#you#previously#stated,#Google#can#file

a#consent#mo7on#without#VIA’s#signature.##If#we#mischaracterize#anything#in#our#consent#mo7on#(which

should#not#be#the#case#because#you#already#reviewed#it#and#we#are#incorpora7ng#your#revisions),#then

VIA#can#file#a#paper#clarifying#any#points#in#our#consent#mo7on.##Do#you#agree#with#that#approach?##I

think#that#is#how#we#are#going#to#proceed.

#

If#you#would#like,#I#would#be#happy#to#have#a#call#to#discuss#this#issue#in#more#detail.

#

Best#regards,

Brendan

#

#
Brendan Joseph Hughes
Cooley LLP
1299 Pennsylvania Avenue, NW • Suite 700
Washington, DC  20004-2400
Direct: (202) 842-7826 • Fax: (202) 842-7899
Bio: www.cooley.com/bhughes • Practice: www.cooley.com/litigation

#

#

#

From: Jean Rhee [mailto:jrhee@raklaw.com]  

Sent: Friday, July 25, 2014 1:34 PM 

To: Hughes, Brendan 

Cc: Irene Lee; Cullum, Janet; Krajeck, Katie 

Subject: Re: Google/VIA Cancellation Proceeding

 
Hi Brendan:
 
I did not hear from the client at all yesterday.  I have followed up, and can also offer to extend
Google's reply deadline to Monday in the event that I don't hear back in time to get the joint
motion on file today.
 
Jean
 
Jean Rhee 
Russ August & Kabat 
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Russ August & Kabat 
12424 Wilshire Boulevard, 12th Floor 
Los Angeles, CA 90025 
310 826-7474 
310 826-6991 Fax 
jrhee@raklaw.com 

 * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
IRS Circular 230 Notice:  This communication is not intended to be used and cannot be used,
for the purpose of avoiding U.S. federal tax-related penalties or promoting, marketing
or recommending to another party any tax-related matter addressed herein. 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 
This communication shall not create, waive or modify any right, obligation or liability, or
be construed to contain or be an electronic signature.  This communication may
contain information that is legally privileged, confidential or exempt from disclosure, and is
intended only for the named addressee(s).  If you are not the intended recipient, please note that
any dissemination, distribution, or copying of this communication is prohibited.

 
On Jul 25, 2014, at 8:47 AM, "Hughes, Brendan" <bhughes@cooley.com> wrote:
 

Jean#–

#

Please#let#us#know#if#VIA#approved#the#joint#mo7on.##If#so,#please#sign#it#and#send#us#a#copy#so#that#we

can#file#it#today.

#

Thanks,

#

Brendan

#

#
Brendan Joseph Hughes
Cooley LLP
1299 Pennsylvania Avenue, NW • Suite 700
Washington, DC  20004-2400
Direct: (202) 842-7826 • Fax: (202) 842-7899
Bio: www.cooley.com/bhughes • Practice: www.cooley.com/litigation

#

#

#

From: Hughes, Brendan [mailto:bhughes@cooley.com]  

Sent: Thursday, July 24, 2014 7:33 PM 

To: Jean Rhee 

Cc: Irene Lee; Cullum, Janet; Krajeck, Katie 

Subject: RE: Google/VIA Cancellation Proceeding

 
Jean#–

Thank#you#for#gran7ng#the#oneZday#extension#of#our#deadline#to#file#a#reply#brief.##We#do#not#intend#to
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Thank#you#for#gran7ng#the#oneZday#extension#of#our#deadline#to#file#a#reply#brief.##We#do#not#intend#to

file#a#consent#mo7on#seeking#the#extension.##Your#wri^en#consent#should#suffice#if#we#need#to#file#a

reply#brief#tomorrow.

#

Please#find#a^ached#a#copy#of#the#revised#joint#mo7on#to#extend#deadlines.##Please#sign#it#and#send#us#a

copy#as#soon#as#you#receive#VIA’s#approval.##If#VIA#approves#the#mo7on#this#morning#CST,#we#should#be

able#to#file#it#on#7me.

#

Best#regards,

#

Brendan

#

#
Brendan Joseph Hughes
Cooley LLP
1299 Pennsylvania Avenue, NW • Suite 700
Washington, DC  20004-2400
Direct: (202) 842-7826 • Fax: (202) 842-7899
Bio: www.cooley.com/bhughes • Practice: www.cooley.com/litigation

#

#

#

#

From: Jean Rhee [mailto:jrhee@raklaw.com]  

Sent: Thursday, July 24, 2014 7:17 PM  

To: Hughes, Brendan  

Cc: Irene Lee; Cullum, Janet; Krajeck, Katie  

Subject: Re: Google/VIA Cancellation Proceeding

 
Hi Brendan:
 
Yes, we can grant a one-day extension of the reply brief.  Are you going to file a consent motion
for this purpose?
 
Jean
 
Jean Rhee  
Russ August & Kabat  
12424 Wilshire Boulevard, 12th Floor  
Los Angeles, CA 90025  
310 826-7474  
310 826-6991 Fax  
jrhee@raklaw.com  

 * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
IRS Circular 230 Notice:  This communication is not intended to be used and cannot be used,
for the purpose of avoiding U.S. federal tax-related penalties or promoting, marketing
or recommending to another party any tax-related matter addressed herein.  
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
This communication shall not create, waive or modify any right, obligation or liability, or
be construed to contain or be an electronic signature.  This communication may
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be construed to contain or be an electronic signature.  This communication may
contain information that is legally privileged, confidential or exempt from disclosure, and is
intended only for the named addressee(s).  If you are not the intended recipient, please note that
any dissemination, distribution, or copying of this communication is prohibited.

 
On Jul 24, 2014, at 4:03 PM, "Hughes, Brendan" <bhughes@cooley.com> wrote:
 

Jean#–

#

In#view#of#these#7ming#circumstances,#please#let#us#know#if#you#will#consent#to#a#oneZday#extension#of

Google’s#deadline#to#file#a#reply#brief#–#in#case#the#par7es#do#not#file#a#joint#mo7on#as#an7cipated.##Of

course,#we#assume#that#Google#will#not#need#to#file#a#reply#brief#in#light#of#the#par7es’#nego7a7ons#to

date.

#

Best#regards,

#

Brendan

#

#
Brendan Joseph Hughes
Cooley LLP
1299 Pennsylvania Avenue, NW • Suite 700
Washington, DC  20004-2400
Direct: (202) 842-7826 • Fax: (202) 842-7899
Bio: www.cooley.com/bhughes • Practice: www.cooley.com/litigation

#

#

From: Jean Rhee [mailto:jrhee@raklaw.com]   

Sent: Thursday, July 24, 2014 6:41 PM  

To: Hughes, Brendan  

Cc: Irene Lee; Cullum, Janet; Krajeck, Katie  

Subject: Re: Google/VIA Cancellation Proceeding

 
Hi Brendan:
 
The proposed rewrite is fine.
 
I'm afraid I don't have authority to approve the submission of the motion in any capacity.  The
client was very clear about needing to see this motion before it was submitted and we expect to
hear back when it has, but it was only 3 am Taipei time when we got the draft and still only 6 am
Taipei time now.
 
Jean
 
Jean Rhee  
Russ August & Kabat  
12424 Wilshire Boulevard, 12th Floor  
Los Angeles, CA 90025  
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Los Angeles, CA 90025  
310 826-7474  
310 826-6991 Fax  
jrhee@raklaw.com  

 * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
IRS Circular 230 Notice:  This communication is not intended to be used and cannot be used,
for the purpose of avoiding U.S. federal tax-related penalties or promoting, marketing
or recommending to another party any tax-related matter addressed herein.  
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
This communication shall not create, waive or modify any right, obligation or liability, or
be construed to contain or be an electronic signature.  This communication may
contain information that is legally privileged, confidential or exempt from disclosure, and is
intended only for the named addressee(s).  If you are not the intended recipient, please note that
any dissemination, distribution, or copying of this communication is prohibited.

 
On Jul 24, 2014, at 3:16 PM, "Hughes, Brendan" <bhughes@cooley.com> wrote:
 

Jean#–

Thank#you#for#your#revisions.

#

With#respect#to#the#sentence#that#begins#with#“specifically,”#if#you#agree,#we#will#revise#that#sentence#to

read#simply:#“Specifically,#VIA’s#30(b)(6)#deponent#on#the#subject#of#its#discovery#efforts,#as#well#as#an

individual#fact#witness,#reside#in#Taiwan#and#thus#will#only#be#available#for#deposi7on#by#wri^en

ques7on#in#Taiwan.”##In#other#words,#in#the#spirit#of#keeping#this#mo7on#neutral,#we#will#delete#the

“Google#did#not#realize#un7l#recently”#language#that#you#added.##Please#let#us#know#if#that#works.##We

will#accept#your#other#revisions.

With#respect#to#the#7ming#of#filing#the#mo7on,#we#believe#that#we#need#to#file#it#this#evening#given#that

our#deadline#to#file#a#reply#brief#is#today.##Accordingly,#please#let#us#know#if#you#will#consent#to#the

mo7on,#instead#of#signing#a#“joint#mo7on.”##That#may#be#a#workable#solu7on.

Thanks,

#

Brendan

#

#
Brendan Joseph Hughes
Cooley LLP
1299 Pennsylvania Avenue, NW • Suite 700
Washington, DC  20004-2400
Direct: (202) 842-7826 • Fax: (202) 842-7899
Bio: www.cooley.com/bhughes • Practice: www.cooley.com/litigation
 
 

#

From: Jean Rhee [mailto:jrhee@raklaw.com]   

Sent: Thursday, July 24, 2014 6:02 PM  
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Sent: Thursday, July 24, 2014 6:02 PM  

To: Hughes, Brendan  

Cc: Irene Lee; Cullum, Janet; Krajeck, Katie  

Subject: Re: Google/VIA Cancellation Proceeding

 
Hi Brendan:
 
Here are some minor revisions we had in redline.  We are still waiting, however, to get client
approval on the draft as we were not given authority to sign off on our own.  Because of the 15-
hour time difference, we realistically expect to hear from the client later today or tomorrow
morning on this.
 
Jean
 
 
Jean Rhee  
Russ August & Kabat  
12424 Wilshire Boulevard, 12th Floor  
Los Angeles, CA 90025  
310 826-7474  
310 826-6991 Fax  
jrhee@raklaw.com  

 * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
IRS Circular 230 Notice:  This communication is not intended to be used and cannot be used,
for the purpose of avoiding U.S. federal tax-related penalties or promoting, marketing
or recommending to another party any tax-related matter addressed herein.  
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
This communication shall not create, waive or modify any right, obligation or liability, or
be construed to contain or be an electronic signature.  This communication may
contain information that is legally privileged, confidential or exempt from disclosure, and is
intended only for the named addressee(s).  If you are not the intended recipient, please note that
any dissemination, distribution, or copying of this communication is prohibited.

 
On Jul 24, 2014, at 2:15 PM, "Hughes, Brendan" <bhughes@cooley.com> wrote:
 

Jean#–

#

Please#let#us#know#if#you#have#any#proposed#revisions#to#the#joint#mo7on.##If#not,#please#execute#the

mo7on#and#send#us#back#a#copy.

#

To#confirm,#Google#has#approved#it#on#our#end.

#

Best#regards,

#

Brendan

#
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#

#
Brendan Joseph Hughes
Cooley LLP
1299 Pennsylvania Avenue, NW • Suite 700
Washington, DC  20004-2400
Direct: (202) 842-7826 • Fax: (202) 842-7899
Bio: www.cooley.com/bhughes • Practice: www.cooley.com/litigation

#

#

#

From: Hughes, Brendan [mailto:bhughes@cooley.com]   

Sent: Thursday, July 24, 2014 3:16 PM  

To: Jean Rhee  

Cc: Irene Lee; Cullum, Janet; Krajeck, Katie  

Subject: RE: Google/VIA Cancellation Proceeding

 
Hi#Jean#–

#

Thank#you#for#the#update.##Please#let#us#know#if#your#plans#change.

#

For#your#review,#please#find#a^ached#a#copy#of#our#draO#joint#mo7on#reques7ng#the#120Zday#extension

in#order#to#resolve#the#par7es’#discovery#disputes.##As#discussed#last#evening,#we#draOed#the#mo7on

with#the#inten7on#of#making#it#neutral#in#tone.##If#you#would#like#to#revise#any#language,#please#let#us

know.##If#possible,#we#would#like#to#file#the#mo7on#today#before#6#pm#EDT.

#

We#sent#the#draO#mo7on#to#Google#for#their#review#and#approval#a#few#minutes#ago.##In#the#interest#of

7me,#we#did#not#want#to#wait#for#their#review#before#sending#it#to#you.##If#Google#has#any#revisions,#we

will#let#you#know.

#

Best#regards,

#

Brendan

#

#
Brendan Joseph Hughes
Cooley LLP
1299 Pennsylvania Avenue, NW • Suite 700
Washington, DC  20004-2400
Direct: (202) 842-7826 • Fax: (202) 842-7899
Bio: www.cooley.com/bhughes • Practice: www.cooley.com/litigation

#

#

#

From: Jean Rhee [mailto:jrhee@raklaw.com]   

Sent: Thursday, July 24, 2014 2:38 PM   

To: Hughes, Brendan   

Cc: Irene Lee; Cullum, Janet; Krajeck, Katie   

Subject: Re: Google/VIA Cancellation Proceeding

 
Hi Brendan:
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We really appreciate Google's willingness to grant the extension, but it turns out that we will be
able to serve our responses today after all, and will do so later today.
 
Best
Jean
 

Jean Rhee   
Russ August & Kabat   
12424 Wilshire Boulevard, 12th Floor   
Los Angeles, CA 90025   
310 826-7474   
310 826-6991 Fax   
jrhee@raklaw.com   

 * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *   
IRS Circular 230 Notice:  This communication is not intended to be used and cannot be used,
for the purpose of avoiding U.S. federal tax-related penalties or promoting, marketing
or recommending to another party any tax-related matter addressed herein.   
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -   
This communication shall not create, waive or modify any right, obligation or liability, or
be construed to contain or be an electronic signature.  This communication may
contain information that is legally privileged, confidential or exempt from disclosure, and is
intended only for the named addressee(s).  If you are not the intended recipient, please note that
any dissemination, distribution, or copying of this communication is prohibited.

 
On Jul 23, 2014, at 6:58 PM, "Hughes, Brendan" <bhughes@cooley.com> wrote:
 

Jean#–

#

Thank#you.##We#will#prepare#the#consent#mo7on#tomorrow#morning#and#send#it#to#you#for#approval.#

We#will#be#sure#to#make#it#neutral.

#

I#just#received#confirma7on#that#Google#will#consent#to#a#oneZweek#extension#of#VIA’s#deadline#to

respond#to#Google’s#RFAs#–#i.e.,#un7l#next#Thursday,#July#31.##Please#confirm#that#VIA#will#extend#Google

the#same#courtesy#if#requested#in#the#future.

#

Best#regards,

#

Brendan

#

#
Brendan Joseph Hughes
Cooley LLP
1299 Pennsylvania Avenue, NW • Suite 700
Washington, DC  20004-2400
Direct: (202) 842-7826 • Fax: (202) 842-7899
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Direct: (202) 842-7826 • Fax: (202) 842-7899
Bio: www.cooley.com/bhughes • Practice: www.cooley.com/litigation

#

#

#

From: Jean Rhee [mailto:jrhee@raklaw.com]    

Sent: Wednesday, July 23, 2014 8:56 PM   

To: Hughes, Brendan   

Cc: Irene Lee; Cullum, Janet; Krajeck, Katie   

Subject: Re: Google/VIA Cancellation Proceeding

 
Hi Brendan:
 
In view of the assurances you offered today, including as to Google's willingness to forgo its
challenge to VIA's response to Google's Interrogatory No. 4, VIA will agree to the 120-day
extension and other terms of Google's July 18 proposal, subject, of course to the parties arriving at
mutually-agreeable language for the consent motion to be filed with the Board.
 
We look forward to hearing back from you regarding the 1-week extension we have requested on
the Requests for Admission.
 
Best,
 
Jean
 

Jean Rhee   
Russ August & Kabat   
12424 Wilshire Boulevard, 12th Floor   
Los Angeles, CA 90025   
310 826-7474   
310 826-6991 Fax   
jrhee@raklaw.com   

 * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *   
IRS Circular 230 Notice:  This communication is not intended to be used and cannot be used,
for the purpose of avoiding U.S. federal tax-related penalties or promoting, marketing
or recommending to another party any tax-related matter addressed herein.   
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -   
This communication shall not create, waive or modify any right, obligation or liability, or
be construed to contain or be an electronic signature.  This communication may
contain information that is legally privileged, confidential or exempt from disclosure, and is
intended only for the named addressee(s).  If you are not the intended recipient, please note that
any dissemination, distribution, or copying of this communication is prohibited.

 
On Jul 23, 2014, at 4:29 PM, "Hughes, Brendan" <bhughes@cooley.com> wrote:
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Jean#–

#

Thank#you#for#keeping#us#posted#about#the#7ming#of#your#response.##We#hope#that#the#par7es#can

reach#an#agreement#and#move#forward#with#discovery.

#

With#respect#to#the#extension#request,#I#will#reach#out#to#our#client#and#get#back#to#you#as#soon#as

possible#–#most#likely#this#evening.

#

Best#regards,

#

Brendan

#

#
Brendan Joseph Hughes
Cooley LLP
1299 Pennsylvania Avenue, NW • Suite 700
Washington, DC  20004-2400
Direct: (202) 842-7826 • Fax: (202) 842-7899
Bio: www.cooley.com/bhughes • Practice: www.cooley.com/litigation

#

#

#

From: Jean Rhee [mailto:jrhee@raklaw.com]    

Sent: Wednesday, July 23, 2014 7:22 PM   

To: Hughes, Brendan   

Cc: Irene Lee; Cullum, Janet; Krajeck, Katie   

Subject: Re: Google/VIA Cancellation Proceeding

 
Hi Brendan:
 
Irene is out of the office for a mediation today and I have not been able to reach her.  However, I
do understand the urgency and will definitely try my best to get a response for you today.
 Hopefully, in the next hour or 2.
 
Also, VIA's Taiwan offices have been closed the past 2 days due to the typhoon and I was told
that their servers are down.  Due to these difficulties in getting through to our client to finalize our
responses, I would like to request a one week extension on our responses to Google's RFAs due
tomorrow, 7/24, making them due 7/31 instead.
 
Jean
 

Jean Rhee   
Russ August & Kabat   
12424 Wilshire Boulevard, 12th Floor   
Los Angeles, CA 90025   
310 826-7474   
310 826-6991 Fax   
jrhee@raklaw.com   
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 * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *   
IRS Circular 230 Notice:  This communication is not intended to be used and cannot be used,
for the purpose of avoiding U.S. federal tax-related penalties or promoting, marketing
or recommending to another party any tax-related matter addressed herein.   
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -   
This communication shall not create, waive or modify any right, obligation or liability, or
be construed to contain or be an electronic signature.  This communication may
contain information that is legally privileged, confidential or exempt from disclosure, and is
intended only for the named addressee(s).  If you are not the intended recipient, please note that
any dissemination, distribution, or copying of this communication is prohibited.

 
On Jul 23, 2014, at 2:44 PM, "Hughes, Brendan" <bhughes@cooley.com> wrote:
 

Jean#–

#

I#address#each#point#you#raised#in#turn#below.##It#appears#that#the#par7es#are#close#to#resolving#this

discovery#dispute,#so#I#would#appreciate#your#prompt#response#today#–#especially#in#light#tomorrow’s

filing#deadline.##I#note#that#if#the#par7es#reach#an#agreement,#we#should#file#a#consent#mo7on#to#that

effect#tomorrow#and#should#wait#un7l#the#Board#acts#on#the#mo7on#before#we#finalize#the#deposi7on

schedule#and#relevant#7ming.##For#example,#if#the#Board#grants#a#shorter#extension#than#requested,#the

par7es#may#need#to#restructure#the#schedule.

#

With#respect#to#the#requested#length#of#the#extension,#we#think#the#process#of#taking#a#deposi7on#by

wri^en#ques7on#could#take#up#to#60#days#to#complete.##The#Board#itself#notes#in#TBMP#§#404.07(j)#that

“[a]#deposi7on#on#wri^en#ques7ons#is#a#cumbersome,#7meZconsuming#procedure.”##As#previously

discussed,#we#would#like#to#complete#the#deposi7on#of#Ms.#Chen#before#taking#the#other#fact

deposi7ons,#including#the#other#deposi7on#of#Mr.#Brown#by#wri^en#ques7on.##Accordingly,#it#appears

that#120#days#will#be#necessary#to#conduct#two#deposi7ons#by#wri^en#ques7on#backZtoZback,#as#well#as

the#other#deposi7ons.##Please#let#us#know#if#VIA#will#consent#to#the#120#day#extension.

#

With#respect#to#the#officer#who#will#conduct#the#deposi7on,#we#simply#want#to#ensure#that#the#officer#is

a#qualified#third#party.##If#Ms.#Chen#needs#an#interpreter,#we#will#work#with#you#to#accommodate#that

need.

#

Finally,#with#respect#to#the#Interrogatory#No.#4,#we#are#willing#to#forego#that#challenge#in#our#mo7on#to

compel#in#the#spirit#of#compromise#only#if#VIA#agrees#to#the#terms#set#forth#in#our#previous#email.

#

Best#regards,

#

Brendan

#

#
Brendan Joseph Hughes
Cooley LLP
1299 Pennsylvania Avenue, NW • Suite 700
Washington, DC  20004-2400
Direct: (202) 842-7826 • Fax: (202) 842-7899
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Direct: (202) 842-7826 • Fax: (202) 842-7899
Bio: www.cooley.com/bhughes • Practice: www.cooley.com/litigation

#

#

#

From: Jean Rhee [mailto:jrhee@raklaw.com]    

Sent: Wednesday, July 23, 2014 5:08 PM   

To: Krajeck, Katie   

Cc: Hughes, Brendan; Cullum, Janet; Irene Lee   

Subject: Re: Google/VIA Cancellation Proceeding

 
Katie:
 
VIA is amenable, as always, to trying to reach a resolution with Google, but Google's latest
proposal raises some questions.  First, it is unclear why Google needs 120 days even with the 2
depositions by written question and a 2 week gap between the first deposition by written question
of Ms. Chen and the commencement of the remaining depositions.  Given that other depositions
can be taken simultaneous with the second deposition by written question of Mr. Brown, 120 days
seems excessive.
 
Second, what does Google mean when it says it will have "final approval authority with respect to
the officer who will conduct the deposition"?  This is neither something that was previously
discussed, nor contemplated by the Trademark Rules, and therefore we are unsure why it is
necessary.  Does Google have a specific deposition officer in mind?  On a related note, it is
possible that Ms. Chen will need an interpreter for the deposition, so that is something we will
look into.
 
Third, we need to clarify whether this proposal means that Google is agreeing to forgo the
existing dispute over Interrogatory No. 4 and will not continue to pursue additional
supplementation for that interrogatory going forward.
 
 
Thank you
Jean
 

Jean Rhee   
Russ August & Kabat   
12424 Wilshire Boulevard, 12th Floor   
Los Angeles, CA 90025   
310 826-7474   
310 826-6991 Fax   
jrhee@raklaw.com   

 * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *   
IRS Circular 230 Notice:  This communication is not intended to be used and cannot be used,
for the purpose of avoiding U.S. federal tax-related penalties or promoting, marketing
or recommending to another party any tax-related matter addressed herein.   
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -   

15

http://www.cooley.com/bhughes
http://www.cooley.com/litigation
http://raklaw.com/
mailto:jrhee@raklaw.com


- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -   
This communication shall not create, waive or modify any right, obligation or liability, or
be construed to contain or be an electronic signature.  This communication may
contain information that is legally privileged, confidential or exempt from disclosure, and is
intended only for the named addressee(s).  If you are not the intended recipient, please note that
any dissemination, distribution, or copying of this communication is prohibited.

 
On Jul 22, 2014, at 5:23 PM, "Krajeck, Katie" <kkrajeck@cooley.com> wrote:
 

Dear#Jean,

#

It#is#not#worthwhile#for#us#to#respond#to#the#various#mischaracteriza7ons#in#your#email.##We#are

a^emp7ng#to#reach#a#compromise#based#primarily#on#terms#that#VIA#has#already#agreed#to#in#previous

emails.

#

Please#let#us#know#when#you#expect#to#respond#substan7vely#to#Google’s#proposal.#

#

Thank#you,

ZKa7e

#

From: Jean Rhee [mailto:jrhee@raklaw.com]    

Sent: Tuesday, July 22, 2014 4:28 PM   

To: Krajeck, Katie   

Cc: Irene Lee; Cullum, Janet; Hughes, Brendan   

Subject: Re: Google/VIA Cancellation Proceeding

 
Katie:
 
As of right now, we are still conferring internally and with our client regarding Google's proposal
made at 5:34 pm on Friday, July 18, and which again changed the terms of what Google is
seeking from VIA.  So while we are working to get you a response to the proposal as promptly as
we can, I do not believe that it is going to be possible for us to do so by 5 pm PST today.  In the
meantime, I note that it is disingenuous for Google to insinuate that VIA taking 2 business days to
consider and respond to Google's latest request is somehow indicative of a lack of genuineness on
VIA's part in trying to amicably resolve this dispute given: (1) all of the well-documented efforts
on VIA's part to do just that; (2) that Google filed this motion to compel without first having
conducted this very meet and confer process we are currently engaged in; and (3) that Google
waited an entire week and until the very last business day before VIA's response to the motion to
compel was due to respond to the proposal made by VIA on July 1, which acquiesced to the only
term that Google had represented it still needed as of the parties' meet and confer of June 25 and
should not have been controversial for Google to accept.  
 
Jean
 

Jean Rhee   
Russ August & Kabat   
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Russ August & Kabat   
12424 Wilshire Boulevard, 12th Floor   
Los Angeles, CA 90025   
310 826-7474   
310 826-6991 Fax   
jrhee@raklaw.com   

 * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *   
IRS Circular 230 Notice:  This communication is not intended to be used and cannot be used,
for the purpose of avoiding U.S. federal tax-related penalties or promoting, marketing
or recommending to another party any tax-related matter addressed herein.   
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -   
This communication shall not create, waive or modify any right, obligation or liability, or
be construed to contain or be an electronic signature.  This communication may
contain information that is legally privileged, confidential or exempt from disclosure, and is
intended only for the named addressee(s).  If you are not the intended recipient, please note that
any dissemination, distribution, or copying of this communication is prohibited.

 
On Jul 22, 2014, at 3:29 PM, "Krajeck, Katie" <kkrajeck@cooley.com> wrote:
 

Dear#Jean,

We#write#once#again#to#request#that#VIA#respond#to#Google’s#July#18#proposal#to#resolve#the#par7es’

discovery#dispute.##If#VIA#genuinely#wanted#to#reach#an#amicable#resolu7on#of#this#discovery#dispute,#it

should#have#responded#promptly#to#Google’s#proposal#last#week.##None#of#the#terms#in#the#proposal#are

controversial.##You#have#already#stated#that#VIA#is#willing#to#extend#deadlines#to#allow#Google#to#take

the#deposi7ons#it#needs#to#take#and#is#willing#to#make#Ms.#Chen#available#as#a#30(b)(6)#witness#on

discovery#issues#prior#to#the#other#deposi7ons.##Most#of#the#other#terms#reflect#a#proposed#schedule

necessitated#by#the#fact#that#Google#will#need#to#take#two#deposi7ons#by#wri^en#ques7on.

#

In#light#of#the#forthcoming#deadline#this#Thursday#for#Google’s#reply#brief,#please#respond#to#Google’s

proposal#by#5#pm#PDT#today.#

#

Thank#you,

ZKa7e

#

From: Krajeck, Katie    

Sent: Monday, July 21, 2014 4:07 PM   

To: 'Jean Rhee'   

Cc: 'Irene Lee'; Cullum, Janet; Hughes, Brendan   

Subject: RE: Google/VIA Cancellation Proceeding

 
Dear#Jean,

#

I#am#wri7ng#to#followZup#regarding#Google’s#proposal#to#resolve#the#par7es’#discovery#dispute.##Please

let#us#know#if#VIA#is#in#agreement#as#soon#as#possible.#

#
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#

Thank#you,

ZKa7e

#

From: Krajeck, Katie    

Sent: Friday, July 18, 2014 5:34 PM   

To: 'Jean Rhee'   

Cc: Irene Lee; Cullum, Janet; Hughes, Brendan   

Subject: RE: Google/VIA Cancellation Proceeding

 
Dear#Jean,

#

In#the#interest#of#resolving#this#discovery#dispute,#Google#proposes#that#the#par7es#agree#to#the

following#terms:

PROPOSED'TERMS'TO'RESOLVE'DISCOVERY'DISPUTE

·          VIA#will#consent#to#an#extension#of#all#upcoming#deadlines#by#120'days,#which#is

necessary#to#conduct#the#remaining#discovery#including#the#two#deposi7ons#by#wri^en

ques7on.

#

·          Google#will#take#the#following#deposi7ons:

'

o   30(b)(6)'deposi@on'on'the'topic'of'VIA’s'document'preserva@on,'collec@on,

review,'and'produc@on'efforts.##The#deponent#will#be#Ms.'Inky'Chen,#and#the

deposi7on#will#take#place#via#wri^en#ques7on.##A#schedule#for#this#deposi7on#is

set#forth#below.

#

!  Pursuant#to#37#CFR#§#2.124,#Google#will#serve#a#no7ce#of#this#deposi7on,

accompanied#by#a#list#of#the#deposi7on#ques7ons,#by#no#later#than#August

1,'2014.

#

!  The#par7es#will#observe#all#of#the#following#deadlines#related#to#this

deposi7on#set#forth#in#37#CFR#§#2.124.

#

!  The#deposi7on#will#be#concluded#no#later#than#September'15,'2014.#

#

!  Google#will#have#final#approval#authority#with#respect#to#the#officer#who#will
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!  Google#will#have#final#approval#authority#with#respect#to#the#officer#who#will

conduct#the#deposi7on.

'

o   30(b)(6)'deposi@on'on'all'of'the'remaining'topics'iden@fied'in'Google’s'30(b)(6)

deposi@on'no@ce.##The#deponent#will#be#Dr.'Ken'Weng.##This#deposi7on#will#take

place#in#person#in#San#Jose,#California#at#a#mutually#convenient#7me#aOer

September#15,#2014.##Dr.#Weng#will#also#be#deposed#in#his#individual#capacity#on

that#date.

#

o   Individual#deposi7on#of#Ms.'Amy'Wu.##Ms.#Wu#will#be#deposed#in#person#in#San

Jose,#California#at#a#mutually#convenient#7me#aOer#September#15,#2014.

#

o   #Individual#deposi7on#of#Mr.'Richard'Brown.##Mr.#Brown#will#be#deposed#via#wri^en

ques7on.##Google#will#serve#a#no7ce#of#this#deposi7on,#with#the#deposi7on

ques7ons,#at#a#mutually#convenient#7me#aOer#September#15,#2014.##The#par7es

will#observe#the#deadlines#imposed#by#37#CFR#§#2.124.##Google#will#have#final

approval#authority#with#respect#to#the#officer#who#will#conduct#the#deposi7on.

#

o   #Individual#deposi7on#of#Ms.'Pat'Meier.##Google#has#served#a#deposi7on#subpoena

on#Ms.#Meier#and#will#depose#her#at#a#mutually#convenient#7me#and#loca7on.

#

·          Google#will#refrain#from#propounding#any#new#discovery#requests#unless#such#requests

stem#from#informa7on#acquired#in#the#aboveZreferenced#deposi7ons#or#cons7tute

followZup#to#previously#served#discovery#requests.

#

·          Google#reserves#the#right#to#follow#up#with#VIA#regarding#any#gaps#in#VIA’s#document

produc7on#discovered#throughout#the#course#of#the#remaining#discovery#period,#as

necessary.

Please#let#us#know#if#VIA#agrees#to#these#terms#as#soon#as#possible.#

 

Thank#you,

ZKa7e

#

#

From: Jean Rhee [mailto:jrhee@raklaw.com]    
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Sent: Thursday, July 17, 2014 8:58 PM   

To: Krajeck, Katie   

Cc: Irene Lee; Cullum, Janet; Hughes, Brendan   

Subject: Re: Google/VIA Cancellation Proceeding

 
Dear Katie:   

VIA will produce Ms. Chen for a deposition by written questions in compliance with TBMP §
404.03(b).  It is not going to subject Ms. Chen to an in-person deposition in Taiwan or a
deposition by videoconference.  If Google now intends to also notice the discovery depositions of
Amy Wu and Richard Brown, Ms. Wu will be produced in person in San Jose, while Mr. Brown,
who resides and works in Taiwan, will respond to a deposition by written questions in compliance
with TBMP § 404.03(b).  VIA disagrees that the process of deposition by written questions will
be cumbersome and that it is in its interests or the interests of its employees who reside and work
overseas to avoid this process, which the Board has specified is the default process for deposing
foreign witnesses in explicit recognition of the fact that it “may be less expensive than the
deposition on oral examination, and is usually more convenient for the witness.”  TBMP
404.07(j).  As for the time that might be required to complete these depositions, we have
previously indicated to you on many occasions that VIA is willing to accommodate Google’s need
for additional time as long as it uses the additional time solely for the purpose of completing
depositions and follow up on outstanding discovery requests, but does not abuse it by
propounding entirely new discovery.

Mr. Brown does not have responsive documents.  Accordingly, VIA did not designate him as a
custodian or collect documents from him.    

Best,   
Jean
 

Jean Rhee   
Russ August & Kabat   
12424 Wilshire Boulevard, 12th Floor   
Los Angeles, CA 90025   
310 826-7474   
310 826-6991 Fax   
jrhee@raklaw.com   

 * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *   
IRS Circular 230 Notice:  This communication is not intended to be used and cannot be used,
for the purpose of avoiding U.S. federal tax-related penalties or promoting, marketing
or recommending to another party any tax-related matter addressed herein.   
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -   
This communication shall not create, waive or modify any right, obligation or liability, or
be construed to contain or be an electronic signature.  This communication may
contain information that is legally privileged, confidential or exempt from disclosure, and is
intended only for the named addressee(s).  If you are not the intended recipient, please note that
any dissemination, distribution, or copying of this communication is prohibited.
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On Jul 17, 2014, at 2:30 PM, "Krajeck, Katie" <kkrajeck@cooley.com> wrote:
 

Dear#Jean,

#

I#am#wri7ng#to#follow#up#on#the#issues#raised#below.##Please#provide#your#responses#to#Google’s

ques7ons#as#soon#as#possible.#

#

Thank#you,

ZKa7e

#

From: Krajeck, Katie    

Sent: Monday, July 14, 2014 8:06 PM   

To: 'Jean Rhee'   

Cc: Irene Lee; Cullum, Janet; Hughes, Brendan   

Subject: RE: Google/VIA Cancellation Proceeding

 
Dear#Jean,

#

We#are#discussing#your#proposal#with#our#client.##In#the#mean7me,#we#would#like#to#confirm#the

manner#in#which#VIA#will#agree#to#make#Ms.#Chen#available#for#the#30(b)(6)#deposi7on#regarding#VIA’s

discovery#efforts,#as#well#as#how#VIA#will#make#Amy#Wu#and#Richard#Brown#(i.e.,#the#new#witnesses

iden7fied#in#VIA’s#Amended#Ini7al#Disclosures#dated#June#17,#2014)#available#for#deposi7ons.

#

TBMP#404.03(b)#allows#the#par7es#to#s7pulate#to#taking#the#deposi7on#of#a#witness#located#in#a#foreign

jurisdic7on#by#oral#examina7on.##Would#VIA#be#willing#to#make#Ms.#Chen#available#for#a#deposi7on#in

person#in#Taiwan#or#via#video#conference?##We#do#not#believe#that#you#have#directly#addressed#that

issue.##In#addi7on,#please#let#us#know#where/how#VIA#will#make#Ms.#Wu#and#Mr.#Brown#available#for

deposi7ons.##If#they#are#both#located#in#Taiwan,#please#let#us#know#if#VIA#will#make#them#available#for

deposi7ons#in#person#in#Taiwan#or#via#video#conference.##We#want#to#make#sure#that#we#fully

understand#the#op7ons#you#are#presen7ng#to#Google.#

#

We#note#that#the#process#for#taking#deposi7ons#by#wri^en#ques7ons#will#likely#take#60#days#to

complete,#if#not#longer.##AOer#the#deposing#party#serves#its#wri^en#ques7ons,#37#CFR#§#2.124#provides

an#adverse#party#20#days#within#which#to#serve#cross#ques7ons;#then,#the#deposing#party#has#10#days#to

serve#redirect#ques7ons;#and#finally,#within#10#days#of#receiving#the#deposing#party’s#redirect#ques7ons,

any#party#that#served#cross#ques7ons#then#has#an#opportunity#to#serve#recross#ques7ons.##Meanwhile,

both#par7es#have#an#opportunity#to#serve#objec7ons#and#subs7tute#ques7ons#in#response#to

objec7ons.

#

As#you#can#see,#this#process#will#be#7meZconsuming#and#cumbersome#for#both#par7es.##It#is#thus#in#both

par7es’#interest#to#avoid#this#process#–#especially#if#the#par7es#will#also#have#to#follow#the#same#process

for#the#deposi7ons#of#Amy#Wu#and#Richard#Brown.

#

Furthermore,#if#VIA#insists#on#Google#taking#the#deposi7ons#of#Ms.#Chen,#Ms.#Wu,#and#Mr.#Brown#by

wri^en#ques7on,#both#par7es#will#need#much#longer#than#a#60Zday#extension#of#7me#within#which#to
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wri^en#ques7on,#both#par7es#will#need#much#longer#than#a#60Zday#extension#of#7me#within#which#to

complete#those#deposi7ons#plus#the#deposi7on#of#Mr.#Weng#in#his#individual#capacity#and#in

connec7on#with#the#remaining#30(b)(6)#deposi7on#topics.#

#

Finally,#we#note#that#although#VIA#recently#disclosed#Mr.#Brown#in#its#Amended#Ini7al#Disclosures,#VIA

did#not#designate#Mr.#Brown#as#a#custodian,#or#collect#responsive#documents#from#him.##Please#explain

this#decision.#

 
We#look#forward#to#your#response#regarding#these#issues.

#

Thank#you,#

ZKa7e

#

#

From: Jean Rhee [mailto:jrhee@raklaw.com]    

Sent: Thursday, July 10, 2014 11:46 AM   

To: Krajeck, Katie   

Cc: Irene Lee; Cullum, Janet; Hughes, Brendan   

Subject: Re: Google/VIA Cancellation Proceeding

 
Katie:
When VIA designated Dr. Weng to testify regarding all of Google’s 30(b)(6) topics, it was
understood by both sides that it would be a one-day deposition in June as is reflected in all of the
scheduling-related correspondence exchanged by both sides.  Just by way of example, Brendan
assured us in his email of May 6, 2014 that Google would “soon” confirm one of two dates –
“June 19 or 20” – for Dr. Weng’s deposition, and I wrote in my letter of June 11, 2014 that, “[a]s
we had previously indicated, Mr. Ken Weng will testify on behalf of VIA and in his individual
capacity for up to seven hours.”  VIA is not going to produce Dr. Weng, who is the CEO of S3
Graphics, Inc., twice because Google has belatedly demanded that VIA split up the 30(b)(6)
topics into two separate depositions.  Instead, VIA is exercising its right to designate another
witness to testify on its behalf regarding the document collection topics in Google’s 30(b)(6)
notice – i.e., Ms. Chen, who is the person most knowledgeable about these topics.  So if Google
wishes to resolve this purported discovery dispute, it can conduct Ms. Chen’s deposition on its
document collection 30(b)(6) topics in the manner permitted by TBMP 404.03(b) two weeks in
advance of its other depositions, and it can have the 60 days it believes it needs to complete these
depositions and follow up on outstanding discovery (but not take entirely new discovery) running
from the date of the consent motion.
Sincerely,
Jean

Jean Rhee   
Russ August & Kabat   
12424 Wilshire Boulevard, 12th Floor   
Los Angeles, CA 90025   
310 826-7474   
310 826-6991 Fax   
jrhee@raklaw.com   

 * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *   
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 * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *   
IRS Circular 230 Notice:  This communication is not intended to be used and cannot be used,
for the purpose of avoiding U.S. federal tax-related penalties or promoting, marketing
or recommending to another party any tax-related matter addressed herein.   
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -   
This communication shall not create, waive or modify any right, obligation or liability, or
be construed to contain or be an electronic signature.  This communication may
contain information that is legally privileged, confidential or exempt from disclosure, and is
intended only for the named addressee(s).  If you are not the intended recipient, please note that
any dissemination, distribution, or copying of this communication is prohibited.

 
On Jul 8, 2014, at 10:12 PM, "Krajeck, Katie" <kkrajeck@cooley.com> wrote:
 

Dear#Jean,

#

We#are#disappointed#by#VIA's#con7nued#mischaracteriza7ons#of#Google’s#posi7on#and#VIA’s#condi7ons

on#the#30(b)(6)#deposi7on#regarding#VIA’s#discovery#efforts.

#

VIA#previously#designated#Mr.#Ken#Weng#to#tes7fy#as#a#30(b)(6)#witness#in#California#regarding#all#of#the

topics# included# in#Google’s#30(b)(6)#no7ce,# including# topics# rela7ng# to#VIA's# document# preserva7on,

collec7on,#review,#and#produc7on#efforts.##We#understand#from#your#emails#that#VIA#is#now#willing#to

“split#the#30(b)(6)#deposi7on#topics#no7ced#by#Google#into#two#deposi7ons#to#permit#Google#to#inquire

regarding# the# document# produc7onZrelated# topics# in# advance# of# other#witnesses# and# the# remaining

30(b)(6)#topics;”#however,#VIA#is#no#longer#willing#to#have#Mr.#Weng#tes7fy#in#California#regarding#VIA’s

discovery#efforts#and# instead# is# requiring#Google# to# seek# tes7mony,#presumably#by#wri^en#ques7on,

from#a#designee#located#in#Taiwan.##If#Mr.#Weng#was#previously#able#to#tes7fy#as#a#30(b)(6)#witness#in

California# regarding# VIA’s# discovery# efforts,# there# is# no# reason# he# cannot# tes7fy# about# them# now.#

Please#let#us#know#what#has#caused#VIA#to#change#its#designa7on#and#whether#VIA#will#agree#to#keep

Mr.#Weng# as# the# designee.# # Please# also# clarify#whether#Ms.# Inky# Chen,# VIA’s# new# 30(b)(6)# designee

regarding# its# discovery# efforts,# could# be# available# for# an# oral# deposi7on# in# Taiwan# or# via

videoconference.

#

With#respect#to#the#proposed#60Zday#extension#of#all#deadlines,#VIA#once#again#seeks#to#condi7on#its

consent#upon#limita7ons#to#Google’s#wri^en#discovery#and#Google's#agreement#to#release#VIA#from#its

duty#to#respond#fully#to#Interrogatory#No.#4.# #Google#cannot#agree#to#those#condi7ons#on#the#60Zday

extension.# # We# again# note# that# Google# previously# consented# to# four# separate# extensions# of# the

discovery# period# totaling# 180# days# to# allow# VIA# to# produce# documents# and# to# respond# to# Google's

interrogatories.##It#is#surprising#that#VIA#will#not#extend#the#same#courtesy.

#

If# you# believe# there# is# a# way# to# resolve# this# discovery# dispute,# we# remain# willing# to# discuss# any

addi7onal#proposals.# #At#this#7me,#however,# it#appears#that#the#par7es#are#s7ll#at#an#impasse#as#they

were#before#Google#filed#its#mo7on#to#compel.

#

Thank#you,

ZKa7e

#
Katie Krajeck
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Katie Krajeck
Cooley LLP
3175 Hanover Street
Palo Alto, CA  94304-1130
Direct: +1 650 849 7048 • Fax: +1 650 849 7400
Email: kkrajeck@cooley.com • www.cooley.com

#

From: Jean Rhee [mailto:jrhee@raklaw.com]    

Sent: Tuesday, July 08, 2014 3:36 PM   

To: Krajeck, Katie   

Cc: Irene Lee; Cullum, Janet; Hughes, Brendan   

Subject: Re: Google/VIA Cancellation Proceeding

 
Dear Katie:   

Thank you for your reply.  Unfortunately, it seems that Google has no interest in trying to resolve this
dispute.  Rather, it seems to be trying to extract additional concessions from VIA above and
beyond what the rules require.  Although Google's initial request, which it waited until the eve of the
discovery cutoff to make, was unreasonable and unwarranted, VIA agreed in the spirit of cooperation
to split the 30(b)(6) deposition topics noticed by Google into two depositions to permit Google to
inquire regarding the document production-related topics in advance of other witnesses and the
remaining 30(b)(6) topics.  But Google is now further asking to depose this second witness, who
resides and works in Taiwan, in the US.  There was no cause for the original request, and likewise
none for such an additional request.  TBMP 404.03(b).  In fact, what Google is now asking for is
beyond what the Board would ever order irrespective of the showing made by Google.  Id.  VIA
cannot agree to this additional condition that Google would impose.  

 
Further, as we previously indicated, VIA does not have additional information to provide in response
to Interrogatory No. 4 as it has already provided a complete list of the goods and services on which
the CHROME marks were used.  The motion to compel does not explain how VIA has failed to
respond to the interrogatory as written.  Instead, it simply rehashes arguments Google previously
made, which misstate the substance of VIA's response, including by pretending as though VIA
qualified its response using "without limitation" language when it plainly did not.

 
Jean

 

Jean Rhee   
Russ August & Kabat   
12424 Wilshire Boulevard, 12th Floor   
Los Angeles, CA 90025   
310 826-7474   
310 826-6991 Fax   
jrhee@raklaw.com   

 * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *   
IRS Circular 230 Notice:  This communication is not intended to be used and cannot be used,
for the purpose of avoiding U.S. federal tax-related penalties or promoting, marketing
or recommending to another party any tax-related matter addressed herein.   
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -   
This communication shall not create, waive or modify any right, obligation or liability, or
be construed to contain or be an electronic signature.  This communication may
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be construed to contain or be an electronic signature.  This communication may
contain information that is legally privileged, confidential or exempt from disclosure, and is
intended only for the named addressee(s).  If you are not the intended recipient, please note that
any dissemination, distribution, or copying of this communication is prohibited.

 
On Jul 7, 2014, at 10:58 PM, "Krajeck, Katie" <kkrajeck@cooley.com> wrote:
 

Dear Jean,   

Google is inclined to agree to resolve this dispute, provided VIA confirms the following:   

(1) That VIA will produce Ms. Inky Chen to testify as a 30(b)(6) witness on the issues of
document preservation, collection, review and production two weeks in advance of all other
depositions (including the deposition of VIA's 30(b)(6) deponent for all other noticed topics), and
that Ms. Chen will be made available for deposition in the United States (not Taiwan);   

(2) That the 60-day extension will begin from the date the parties' consent motion is filed; and   

(3) That VIA will supplement Interrogatory No. 4 as set forth in Google's motion to comel.   

If VIA confirms the foregoing, we will send a more formal email documenting the terms of the
proposed agreement.   

Thank you,   

-Katie   

________________________________   
From: Jean Rhee [jrhee@raklaw.com]   
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From: Jean Rhee [jrhee@raklaw.com]   
Sent: Tuesday, July 01, 2014 2:50 PM   
To: Krajeck, Katie   
Cc: Irene Lee; Cullum, Janet; Hughes, Brendan   
Subject: Re: Google/VIA Cancellation Proceeding   

Katie:   

During our June 25 meet and confer, you and Brendan unequivocally indicated that the only
concerns you have are to ensure that Google has sufficient time – i.e., 60 days – to complete its
depositions, and is able to take a 30(b)(6) deposition regarding VIA’s document preservation,
collection, review, and production efforts in advance of its other depositions, including the
deposition on the remaining 30(b)(6) topics that it noticed.  In response, we indicated that we
would go back to VIA and see whether it can agree to split the 30(b)(6) notice topics between two
depositions that are staggered in the manner requested and agree to a 60-day extension, all to
avoid needlessly burdening the Board with a discovery dispute.   

Neither you nor Brendan raised during the call that Google required a supplemental response to
Interrogatory No. 4 when we repeatedly asked whether there were any other outstanding issues
the parties could try and resolve without Board intervention.  Nevertheless, VIA's response to
Interrogatory No. 4 is full and complete as is and VIA will not be supplementing to add any
further information to it.   

Thus, further to the discussions we actually had during the June 25, 2014 call, VIA is willing to
produce two weeks in advance of other depositions, Inky Chen, as a witness regarding VIA's
document preservation, collection, review, and production efforts.  Ms. Chen is an employee in
VIA's Taiwan office, which, as we previously informed you, led the document collection and
production efforts for this matter with our direction.   

VIA is also willing to agree to extend the existing discovery cut-off by an additional 60 days in
order to allow Google to complete its depositions of Ms. Chen and other witnesses and any follow
up relating to outstanding discovery requests (but not to pursue any entirely new discovery
requests).   

Please let us know by 5 pm PST on Thursday, July 3, 2014 whether Google still intends to pursue
its motion to compel in light of the above.   

Best,   
Jean   

Jean Rhee   
Russ August & Kabat   
12424 Wilshire Boulevard, 12th Floor   
Los Angeles, CA 90025   
310 826-7474   
310 826-6991 Fax   
jrhee@raklaw.com<mailto:jrhee@raklaw.com>   
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* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *   
IRS Circular 230 Notice:  This communication is not intended to be used and cannot be used, for
the purpose of avoiding U.S. federal tax-related penalties or promoting, marketing or
recommending to another party any tax-related matter addressed herein.   
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -   
This communication shall not create, waive or modify any right, obligation or liability, or be
construed to contain or be an electronic signature.  This communication may contain information
that is legally privileged, confidential or exempt from disclosure, and is intended only for the
named addressee(s).  If you are not the intended recipient, please note that any dissemination,
distribution, or copying of this communication is prohibited.   

On Jun 27, 2014, at 1:16 PM, "Krajeck, Katie"
<kkrajeck@cooley.com<mailto:kkrajeck@cooley.com>> wrote:   

Dear Jean,   

We write to clarify a few matters set forth in your email below and discussed during our telephone
conversation on June 25, 2014.   

 *   After conducting a reasonable search, Google has produced all non-privileged, responsive
documents in its possession, custody, or control that are known to Google at this time and that are
relevant to the abandonment and non-use issues in this proceeding.  Going forward, Google may
rely upon some, all, or none of these documents in connection with this proceeding.   Google will
likely also rely upon documents produced by VIA.

In addition, we are in possession of an ARTiGO A1150 that Google may rely upon in connection
with this proceeding.  We will make the ARTiGO A1150 available for your inspection at a
mutually agreeable time in the future, if you would like.   

 *   As set forth in Google’s motion to compel dated June 24, 2014, Google is concerned that VIA
has not undertaken adequate steps to preserve, collect, review, and produce internal documents
and communications relevant to this proceeding.  Google is also concerned that VIA has failed to
list with particularity the goods and services with which the CHROME mark has been or is being
used in response to Google’s Interrogatory No. 4. 

Accordingly, Google requested in its motion to compel that the Board order VIA to produce a
witness to testify regarding VIA’s document preservation, collection, review, and production
efforts well in advance of any fact witness depositions.   In light of VIA’s self-directed document
collection and production, along with the holes in VIA’s document production to date, Google
requires this testimony in order to assess whether it has the documents and information necessary
to prepare for and take fact witness depositions, or whether there are additional relevant
documents that VIA has not produced or other relevant witnesses that Registrant has not
disclosed.   
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disclosed.   

The 60-day extension requested in Google’s motion to compel is to allow time for Google to
review documents and to prepare for and take depositions of VIA’s witnesses after VIA provides a
complete response to Interrogatory No. 4 and either:  (1) Google is satisfied after conducting a
separate 30(b)(6) deposition of VIA relating to document preservation, collection, review and
production that all responsive documents have been produced; or (2) VIA fully satisfies its
discovery obligations by producing additional documents (voluntarily or in response to an order
by the Board).  Google is not willing to limit its discovery efforts in exchange for a 60-day
extension.   

We look forward to hearing back from you regarding VIA’s proposal to resolve this discovery
dispute.   

Thank you,   
-Katie   

Katie Krajeck   
Cooley LLP   
3175 Hanover Street   
Palo Alto, CA  94304-1130   
Direct: +1 650 849 7048 • Fax: +1 650 849 7400   
Email: kkrajeck@cooley.com<mailto:kkrajeck@cooley.com>
• www.cooley.com<http://www.cooley.com>   

-----Original Message-----   
From: Jean Rhee [mailto:jrhee@raklaw.com]   
Sent: Wednesday, June 25, 2014 5:00 PM   
To: Hughes, Brendan; Krajeck, Katie   
Cc: Irene Lee   
Subject: Google/VIA Cancellation Proceeding   

Dear Brendan and Katie:   

Thank you for taking the time to meet and confer today.  This confirms that:   

- We agreed to serve revised interrogatories on behalf of VIA in an effort to resolve the parties’
dispute over the excessiveness of VIA’s initial set of interrogatories without the need for Board
intervention.  These revised interrogatories are attached.   

- You have confirmed that Google’s production of June 20, 2014 contains all of the documents
that Google intends to rely on in these cancellation proceedings that Google is aware of as of
today.   

- We discussed Google’s pending motion to compel.  In view of your statements that your only
concerns are to ensure that Google has sufficient time – i.e., 60 days – to complete its depositions,
and is able to take a 30(b)(6) deposition regarding VIA’s document preservation, collection,
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and is able to take a 30(b)(6) deposition regarding VIA’s document preservation, collection,
review, and production efforts in advance of its other depositions, including the deposition on the
remaining 30(b)(6) topics that it noticed, we said that we would go back to VIA and see whether it
can agree to split the 30(b)(6) notice topics between two depositions that are staggered in the
manner requested.  We will get back to you regarding this next week.   

Sincerely,   

Jean   

 ________________________________   

This email message is for the sole use of the intended recipient(s) and may contain confidential
and privileged information. Any unauthorized review, use, disclosure or distribution is prohibited.
If you are not the intended recipient, please contact the sender by reply email and destroy all
copies of the original message. If you are the intended recipient, please be advised that the content
of this message is subject to access, review and disclosure by the sender's Email System
Administrator.   

IRS Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS, we
inform you that any U.S. federal tax advice contained in this communication (including any
attachment) is not intended or written by us to be used, and cannot be used, (i) by any taxpayer for
the purpose of avoiding tax penalties under the Internal Revenue Code or (ii) for promoting,
marketing or recommending to another party any transaction or matter addressed herein.   

________________________________   

This email message is for the sole use of the intended recipient(s) and may contain confidential
and privileged information. Any unauthorized review, use, disclosure or distribution is prohibited.
If you are not the intended recipient, please contact the sender by reply email and destroy all
copies of the original message. If you are the intended recipient, please be advised that the content
of this message is subject to access, review and disclosure by the sender's Email System
Administrator.

 

 

This email message is for the sole use of the intended recipient(s) and may contain confidential and privileged information. Any unauthorized
review, use, disclosure or distribution is prohibited. If you are not the intended recipient, please contact the sender by reply email and destroy
all copies of the original message. If you are the intended recipient, please be advised that the content of this message is subject to access,
review and disclosure by the sender's Email System Administrator.

 

 

This email message is for the sole use of the intended recipient(s) and may contain confidential and privileged information. Any unauthorized
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Ex. 8 



From: Givner-Forbes, Rebecca rgivnerforbes@cooley.com

Subject: Google v. VIA Technologies (CHROME) TTAB Proceeding / meet & confer

Date: February 13, 2015 at 5:16 PM

To: ilee@raklaw.com, jrhee@raklaw.com

Cc: Hughes, Brendan bhughes@cooley.com, Champion, Morgan mchampion@cooley.com, Cullum, Janet jcullum@cooley.com

Irene%and%Jean,

%

Please%see%the%a/ached%correspondence%regarding%the%above7referenced%proceeding.%

%

Best%regards,

Rebecca

%
Rebecca Givner-Forbes

Cooley LLP
1299 Pennsylvania Avenue, NW • Suite 700
(enter from 12th and E Streets)
Washington, DC  20004-2400
Direct: +1 202 776 2382 • Cell: +1 571 218 9479 • Fax: +1 202 842 7899

Email: rgivnerforbes@cooley.com • www.cooley.com

%

%

  ________________________________  

This email message is for the sole use of the intended recipient(s) and may contain confidential and privileged information. Any unauthorized
review, use, disclosure or distribution is prohibited. If you are not the intended recipient, please contact the sender by reply email and destroy
all copies of the original message. If you are the intended recipient, please be advised that the content of this message is subject to access,
review and disclosure by the sender's Email System Administrator.

Letter to I. Lee and J.
Rhee re Dis…encies.pdf
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Bre nd a n J. Hug he s 
T: +1 202 842 7826 

b hug he s@ c o o le y.c o m 

VIA EMAIL 

1299 PENNSYLVANIA AVENUE, NW, SUITE 700, WASHINGTON, DC 20004-2400  T: (202) 842-7800  F: (202) 842-7899  WWW.COOLEY.COM 

February 13, 2015 

Irene Lee, Esq. 
Jean Rhee, Esq. 
Russ, August & Kabat 
12424 Wilshire Boulevard, 12th Floor 
Los Angeles, CA 90025 

RE: VIA Technologies’s Deficient Discovery Efforts 
Google Inc. v. VIA Technologies, Inc., Cancellation No. 92056818 

Dear Irene and Jean: 

Based on the deposition testimony of Ms. Inky Chen and Ms. Amy Wu, as well as our review of 
the additional documents and discovery responses served by VIA Technologies, Inc. (“VIA”), we 
believe that VIA has still not satisfied its discovery obligations.  Please let us know if you are 
available on Tuesday, February 17 to meet & confer regarding the various discovery 
deficiencies detailed below. 

DOCUMENTS SUPPORTING VIA’S USE OF THE CHROME MARK IN CONNECTION WITH THE GOODS 
AND SERVICES IDENTIFIED IN ITS REGISTRATIONS 

As you know, documents supporting VIA’s claim of current and continuous use of the CHROME 
mark in connection with the goods and services identified in its trademark registrations are 
highly relevant in this proceeding.  Google has repeatedly requested that VIA produce such 
documents.  A review of the documents produced thus far, however, shows that VIA has fallen 
woefully short in fulfilling its discovery obligations.      

Class 9     

Computers, laptops, CPUs, motherboards, displays 

VIA’s document production to date does not include any documents demonstrating the use of 
the CHROME mark as the source identifier for a computer, laptop, CPU, motherboard, or 
display.  Instead, it appears that VIA has only used the CHROME mark in connection with, at 
various times, graphics chips, cards, and processors that are a component of such goods, 
which are sold under third party marks.  Please either (a) confirm that VIA has never sold a 
computer, laptop, CPU, motherboard, or display identified by the CHROME mark, or (b) produce 
documents demonstrating otherwise.  Google’s previously served document requests call for 
the production of any such documents. 

In a few documents, a “CHROME” sticker has been affixed to a sample of the larger product. 
Specifically, documents reflect a “CHROME” sticker has been placed on (1) VIA’s Artigo 
computer, (2) boxes containing EPIA motherboards, and (3) Fujitsu LifeBook laptops.  To the 
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extent that VIA purports to offer such images as evidence of use of the CHROME mark to 
identify computers, laptops, and motherboards, it needs to produce documents evidencing 
current and continuous use in U.S. commerce of these stickers on the goods.  Because most of 
the other documents and images reflecting the very same product models show no sticker or 
other CHROME marking affixed to the product at all, we assume that the CHROME stickers 
have not been consistently used on such products.  

With respect to the Fujitsu LifeBook, it appears that VIA’s document production shows the 
LifeBook offered outside of the U.S., specifically through Fujitsu’s China and Europe/Middle 
East/Africa online storefronts.  The image of a Fujitsu LifeBook with a “CHROME” sticker has 
Japanese letters on its keys, suggesting it may not have been sold in U.S. commerce.  
Furthermore, we understand from Ms. Wu’s testimony that the Fujitsu Lifebook is no longer sold 
in commerce. 

Accordingly, we request that VIA produce documents evidencing when the practice of affixing 
“CHROME” stickers to laptops, computers, and boxes containing motherboards began, whether 
it extends to products imported and sold in United States commerce, and whether it has 
continued uninterrupted to date.  Again, Google’s previously served document requests call for 
the production of any such documents. 

Operating systems 

VIA’s current document production and its response to Interrogatory No. 20 indicate that VIA 
has never used the CHROME mark to identify an operating system; instead, it appears that VIA 
has only used the mark in connection with software drivers that facilitate the use of CHROME-
branded chipsets in connection with third-party operating systems.  Please either (a) confirm 
that VIA has only used the CHROME mark in connection with such drivers, or (b) produce 
documents demonstrating that VIA has offered a CHROME-branded operating system in U.S. 
commerce. 

Software and hardware related to graphical and video display  

In its Class 9 registration, VIA claims use of the CHROME mark in connection with “software 
and hardware for management, storage, communications and network management of digital 
media and enhancement of graphical and video display.”  VIA’s document production appears 
to include evidence that it offers such goods only to facilitate the use of “CHROME” graphics 
chips or chipsets, video cards, and processors.  Please either (a) confirm that VIA does not offer 
such software and hardware except to enable the use of its graphics chips, video cards, and 
processors, or (b) produce documents evidencing otherwise.  

Hand-held computers and hand-held devices  

VIA’s production includes a document depicting the Samsung Q-Series handheld computer with 
a CHROME-branded graphics chipset.  If it is VIA’s position that this constitutes commercial use 
of the CHROME mark in connection with hand-held computers, please produce documents 
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sufficient to show such use currently and continuously in U.S. commerce.  The produced 
document (VIA 000911-923) is insufficient to demonstrate that this product was offered outside 
of Europe and Asia. 

Electronic computer locks  

VIA’s production includes an agreement with a third party that seemed to contemplate some 
arrangement with respect to electronic computer locks.  The agreement, however, does not 
demonstrate that electronic computer locks ever were sold in U.S. commerce under the 
CHROME mark.  Accordingly, please confirm that VIA has never sold such products in the U.S. 
or produce documents evidencing otherwise.  

Other goods and services 

In addition, the production fails to show that VIA has ever shipped or sold any of the following 
goods under the CHROME mark in U.S. commerce:  

 Electronic personal organizers, MP3 players 

 Computer housing, computer casing, computer chassis, computer frames 

 Computer memory cards, memory chips, blank magnetic data carriers 

 Hard drives, disc drives 

 Computer speakers, computer keyboards, computer printers, computer cables, disc and 
tape controller cards, scanners, computer mice, joysticks, microphones  

 Pre-recorded computer discs featuring documentary programs, drama, musical 
entertainment;  

 Portable computer carry bags; cases to carry CDs and DVDs 

 GPS navigational displays and automotive visual displays 

 Computer network adapters, networking switches 

 Routers, modems, power adapters for computers 

 Semiconductors, microprocessors, integrated circuits 

 Computer interface boards, computer accelerator boards, circuit boards   

Please provide documents demonstrating VIA’s use of the CHROME mark with respect to each 
of the foregoing goods.  If VIA has never shipped or sold such products under the CHROME 
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mark in U.S. commerce, please confirm that VIA will amend its responses to Interrogatory Nos. 
4, 6, 8, 9, and 16 accordingly.  

Claimed Date of First Use 

None of VIA’s produced documents provide support for its claimed July 2001 date of first use in 
commerce, even with respect to its graphics chips, video cards and graphics processors.  In 
fact, VIA’s documents affirmatively contradict this assertion.  An article and a VIA press release, 
each dated April 2005, explain how CHROME products “disappeared” from the U.S. market for 
a period of five years, only to be reintroduced in 2005.  (See VIA 001247 and VIA 001257). 
Moreover, the only product initially available to the U.S. market was the GAMMACHROME 
video card, according to such documents.  Accordingly, we request that VIA amend its response 
to Interrogatory Nos. 8 and 9 to accurately reflect the dates of first use and the dates of current 
and continuous use in US commerce, and to produce documents supporting such assertions.   

Class 42 

VIA’s document production also fails to support its current and continuous use with respect to all 
of the services identified in its Class 42 registration for the CHROME mark.  In fact, VIA’s 
document production includes no evidence that VIA has ever provided the following services in 
U.S. commerce under the CHROME mark:  

 Providing on-line information in the field of robotics 

 Provision of computer systems analysis and computer diagnostic services   

 Creating, designing, maintaining websites  

With respect to “designing computer hardware, integrated circuits, computer networks and 
communications hardware for others,” we note that VIA released an open source laptop 
hardware design in 2008 that included a CHROME9 graphics chipset.  This open source 
hardware design is inadequate to show that VIA has continuously provided such services under 
the CHROME mark in U.S. commerce to the current date.  Please produce documents sufficient 
to make this showing, or confirm that VIA has not provided such services to others.   

INADEQUATE DOCUMENT COLLECTION & OBJECTIONS  

Information provided during the recent depositions of Ms. Chen and Ms. Wu has heightened our 
concerns that VIA did not follow appropriate protocols when searching for documents or 
identifying persons who may have information responsive to Google’s discovery requests.  
Please confirm that VIA will collect and produce responsive documents and information to 
rectify each of the deficiencies described below.    
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Custodians   

We have grave concerns regarding the limited number of custodians whose files VIA searched 
or who were otherwise consulted in connection with VIA’s responses to Google’s discovery 
requests.  In particular, the absence of documents from senior management responsible for 
CHROME-branded products and from VIA’s U.S-based sales and marketing team suggests that 
VIA’s production is missing a significant portion of relevant correspondence and documents.   
We also doubt that VIA’s responses to Google’s interrogatories could be complete without 
consulting these persons or their files. 

Richard Brown and Ken Weng 

In her deposition, Ms. Chen stated that Richard Brown and Ken Weng did not produce 
documents to Google because they were too senior to possess responsive documents.   
However, Ms. Wu provided information that calls this assertion into question.  Specifically, Mr. 
Brown and Mr. Weng are two of the people most knowledgeable about the marketing of the 
CHROME products, according to Ms. Wu.  Further, Mr. Brown is responsible for significant 
activities such as marketing, press releases, flyers, and advertisements for the Artigo products, 
and Mr. Weng’s approval is required for the placement of CHROME stickers.  Accordingly, we 
do not find it credible that these custodians do not possess responsive documents or 
communications.  Further, while Mr. Weng and/or his files were consulted to provide VIA’s 
responses to Google’s interrogatories, Mr. Brown and his files were not.  See VIA’s response to 
Interrogatory No. 22.  

Epan Wu 

Ms. Chen stated that VIA searched Epan Wu’s files when collecting documents responsive to 
Google’s discovery requests.  However, Ms. Wu’s name appears on only a handful of 
documents VIA produced, and these include no emails or other correspondence.   Because Ms. 
Wu was head of U.S. sales and marketing until a few months ago, she would logically possess 
a significant volume of responsive documents and correspondence.  

Iming Pai 

Mr. Pai is currently the head of U.S. sales and marketing.  He has been with the company since 
2001, according to documents included in VIA’s production, and has held important positions 
such as vice president of software engineering.  However, Mr. Pai is not listed among the 
custodians whose files VIA searched to locate responsive documents, nor the persons 
consulted to prepare VIA’s responses to Google’s interrogatories.  

  Miller Chen 
 
Inky Chen stated that Miller Chen is the CFO of VIA-Taiwan and never worked directly on any 
CHROME-related operations, and so his files were not included in VIA’s searches for 
responsive documents.   Further, Miller Chen is also not listed among the persons consulted in 
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the preparation of VIA’s responses to Google’s interrogatories.  However, Mr. Chen signed the 
declaration supporting VIA’s Statement of Use for its Class 42 registration on February 25, 
2011.  Accordingly, Mr. Chen would likely have documents and information relevant to this 
dispute.   
 

  Young Kwon  
 

VIA’s responses to Google’s Interrogatory Nos. 2 & 3 identify Young Kwon as the only person 
with knowledge of the selection, adoption, and development of the CHROME marks, and detail 
a story about Mr. Kwon contemplating the meaning of the word “chrome” when he saw a 
motorcycle on his way home from work.  However, Ms. Chen stated during her deposition that 
Mr. Kwon left the company in 2006, and “when [VIA’s] counsel reached out to him, he refused to 
get involved.”  Mr. Kwon is also not listed among the persons consulted to prepare VIA’s 
responses to Google’s interrogatories.  As it seems Mr. Kwon was not consulted in connection 
with this story about the origination of the CHROME mark, we request that VIA provide the 
source of the story, either in the form of documents supporting its veracity or the name(s) of the 
person(s) who can support it. 
 

 U.S. Sales & Marketing  
 

From Ms. Wu’s deposition and our review of some of the sales documentation provided in VIA’s 
production, we understand that VIA has a U.S. sales and marketing team.  However, the 
individuals comprising that team are not among the persons Ms. Chen identifies as custodians 
or among those consulted when VIA prepared its interrogatory responses.  Such persons 
include, but may not be limited to, Audrey Tsai, David Allen Bailey, and Mike Dickey, as well as 
a person named “Ciran” whose last name Ms. Wu could not recollect.   
  
Ms. Wu also identified individuals responsible for product planning who may also have 
knowledge of the sales and marketing of CHROME products in the U.S., including Vincent Tan 
and Kevin Wong.  Due to their positions, such individuals are highly likely to have responsive 
documents and information, including information that Ms. Wu was unable to provide during her 
deposition because, as she stated, she had only focused on the U.S. market for the previous 
two months.   
 
The foregoing may not represent a complete list of appropriate custodians omitted from VIA’s 
efforts to respond to Google’s discovery requests.  For example, as described immediately 
below, individuals at other corporate entities affiliated with VIA may also likely possess 
responsive documents or information.     
 
Companies  

We understand from discovery to date and from the prosecution files for the CHROME marks 
that VIA’s activities with respect to the CHROME marks have involved multiple related entities 
including, but not limited to, VIA Technologies, Inc. of California, S3 Graphics Co. Ltd., S3 
Graphics, Inc., and a Shanghai-based S3 Graphics entity.  However, we have reason to doubt 
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that VIA’s efforts to search for responsive documents and information fully extended to such 
entities.  To the extent that VIA has relied on the activities of any such entities to support its 
trademark rights in the CHROME mark, those entities should fall within the scope of VIA’s 
discovery efforts.  

In its “General Objections” to Google’s Requests for Admission (“RFAs”), VIA indicates that it 
relied upon “use by related companies within the meaning of the Trademark Act” to support its 
RFA responses.  However, VIA’s General Objections to Google’s document requests and 
interrogatories include an objection to the definition of “YOU” on the grounds that the definition 
“purports to require Registrant to respond to, or on behalf of, persons or entities other than this 
answering Registrant” and “calls for information in the possession, custody or control of parties 
other than this answering Registrant.”  It is not reasonable for VIA to rely on use by related 
companies when responding to Google’s RFAs – or when making statements regarding use to 
the PTO – and then fail to produce responsive documents and information from all such 
companies.   

As such, we request that you confirm that VIA will produce documents sufficient to support any 
“use by related companies within the meaning of the Trademark Act” upon which VIA relied:  
(1) when responding to Google’s RFAs, and (2) when submitting any Statements of Use or 
Declarations of Use to the PTO.  Please further confirm that VIA has not relied upon its 
objection to the definition of “YOU,” or upon similar grounds, to fail to search for or to withhold 
responsive documents and information from such companies or from any other current or past 
affiliates. 

Scope of Search 

In her deposition, Ms. Wu referenced a number of documents that are missing from Google’s 
production, including Market Development Fund documents (“MDFs”), which include trademark 
licenses relating to the use of CHROME stickers discussed above, as well as “Roadmaps,” or 
marketing documents produced on a quarterly or semi-quarterly basis, of which VIA has 
produced only one.  The fact that these documents are missing from the production is cause for 
concern that other key documents may also be absent.  Moreover, VIA has not produced even a 
fraction of the volume of responsive communications that are likely to exist in light of the long 
existence of CHROME-branded products and the extent of VIA’s efforts to market, promote, and 
sell products under the CHROME mark. 

The absence of such documents and correspondence from VIA’s production may be 
attributable, in part, to the instructions and insufficient list of keywords provided to custodians.  
The keyword list consisted of only a handful of major customers for and products incorporating 
CHROME-branded chips or chipsets, as well as the words “CHROME,” “Google,” “trade show,” 
and “thin client.”  Also, Ms. Wu’s testimony suggests that custodians may have been instructed 
to inappropriately narrow the time period for their searches, and the majority of VIA’s production 
is limited to the period between 2011 and 2013.  Given these deficiencies, we would like to meet 
& confer regarding expanded search terms and search instructions that do not include an 
inappropriate date restriction.   
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Finally, VIA’s objections to several of Google’s document requests suggest it may be 
withholding or have neglected to search for relevant documents based on various stated 
objections.  We understand that members of your team discussed VIA’s numerous objections 
with prior members of Cooley’s team, and that VIA agreed to produce documents in spite of 
many of its stated objections. 

To correct the foregoing issue, please confirm that VIA will serve amended responses to 
Google’s document requests in order to confirm which objections VIA is maintaining.  It is 
important that Google know whether VIA is withholding any documents on the basis of its 
general and specific objections, aside from privilege concerns, so that we may assess VIA’s 
objections and whether VIA is appropriately withholding responsive documents.  If VIA is 
maintaining all of the objections stated in its August 6, 2013 responses to Google’s document 
requests and withholding documents on the basis thereof, please confirm as much in writing.   

*  *  *  * 

Please let us know if you are available on Tuesday, February 17 to meet & confer regarding the 
issues described in this letter. 

Sincerely, 

/Brendan J. Hughes/ 

 

cc: Janet Cullum, Esq. 
Morgan Champion, Esq. 
Rebecca Givner-Forbes, Esq.  
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Ex. 9 



From: Nathan Meyer nmeyer@raklaw.com

Subject: Fwd: Google v. VIA Technologies (CHROME) / March 16 supplemental discovery and extension

Date: June 1, 2015 at 4:27 PM

To: Jean Rhee jrhee@raklaw.com

Nathan D. Meyer
Russ August & Kabat
12424 Wilshire Boulevard, 12th Floor
Los Angeles, CA 90025
310 826-7474
310 826-6991 Fax
nmeyer@raklaw.com

Begin forwarded message:

Subject: Re: Google v. VIA Technologies (CHROME) / March 16 supplemental discovery and extension 

From: Nathan Meyer <nmeyer@raklaw.com>

Date: March 6, 2015 at 3:50:41 PM PST

Cc: Irene Lee <ilee@raklaw.com>, "Hughes, Brendan" <bhughes@cooley.com>, "Champion, Morgan" 

<mchampion@cooley.com>, "Cullum, Janet" <jcullum@cooley.com>

To: "Givner-Forbes, Rebecca" <rgivnerforbes@cooley.com>

Rebecca,

Thank you for your e-mail.  However, your statement of the agreement does not fully comport with what we agreed.  We 
agreed as follows (changes from your e-mail in bold):

1. For$each$good$or$service$iden/fied$in$our$meet$&$confer$le7er:$(a)$produce$addi$onal$

specimens$showing$con/nuous$use$in$U.S.$commerce$from$the$date$of$the$applicable$

statement$of$use$to$the$present$day;,or$(b)$confirm$in$wri/ng$that$VIA$has$never$used$the$

CHROME$mark$in$connec/on$with$providing$the$subject$good$or$service,$or$has$only$used$it$

for$a$specific,$limited$/me$period$supported$by$specimens$showing$con/nuous$use$

throughout$such$/me$period,$or,(c),VIA,will,provide,neither,,which,Google,should,take,as,

VIA’s,asser$on,that,it,disagrees,with,Google’s,asser$on,that,addi$onal,evidence,is,required,

to,show,con$nuous,use.

$

2. For$each$custodian$iden/fied$in$our$meet$&$confer$le7er:$$State,whether,addi$onal,searches,

have,been,conducted,(and,produce,documents),,or,confirm,that,they,have,not,been.

$

3.$ Iden/fy$each$related$company$or$licensee$upon$whose$use$of$“CHROME”$VIA$relied$to$

support$its$Statements$of$Use$and$Sec/on$8$&$15$declara/ons.$$$[REMAINDER,OMITTED]$

$

4.$ To$the$extent$any$informa/on$produced$pursuant$to$items$1Y3,$above,$is$inconsistent$with$

VIA’s$current$wri7en$responses$to$Google’s$Interrogatories,$RFAs,$or$RFPs,$$VIA$will$serve$

amended$wri7en$responses.$$VIA$will$also$amend$its$objec/ons$to$Google’s$RFPs$to$accurately$

reflect$those$objec/ons$on$which$VIA$is$currently$relying$to$withhold$documents.$

The remainder of your e-mail was accurate.

Thank you,

Nate

Nathan D. Meyer
Russ August & Kabat
12424 Wilshire Boulevard, 12th Floor
Los Angeles, CA 90025
310 826-7474
310 826-6991 Fax
nmeyer@raklaw.com
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mailto:mchampion@cooley.com
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nmeyer@raklaw.com

On Mar 4, 2015, at 1:34 PM, Givner-Forbes, Rebecca <rgivnerforbes@cooley.com> wrote:

Irene$and$Nate,$

$

During$our$meet$&$confer$last$Thursday,$$you$agreed$that$VIA$Technologies$would$produce$

addi/onal$documents$and$informa/on$requested$in$our$meet$&$confer$le7er,$as$follows:

$

1.$ For$each$good$or$service$iden/fied$in$our$meet$&$confer$le7er:$(a)$produce$specimens$

sufficient$to$show$con/nuous$use$in$U.S.$commerce$from$the$date$of$the$applicable$

statement$of$use$to$the$present$day$(and$if$VIA$believes$it$already$has$produced$a$relevant$

specimen,$the$bates$number$for$that$specimen);,or$(b)$confirm$in$wri/ng$that$VIA$has$never$

used$the$CHROME$mark$in$connec/on$with$providing$the$subject$good$or$service,$or$has$

only$used$it$for$a$specific,$limited$/me$period$supported$by$specimens$showing$con/nuous$

use$throughout$such$/me$period.$$

$

2.$ For$each$custodian$iden/fied$in$our$meet$&$confer$le7er:$$(a)$search$the$custodian’s$files$

and$serve$all$documents$and$informa/on$responsive$to$Google’s$RFPs$and$Interrogatories,$

as$well$as$a$descrip/on$of$the$search$protocols,$including$the$key$words$or$other$processes$

used$to$iden/fy$responsive$documents,$whether$emails$were$searched,$$any$dateYbased$

restric/ons$or$other$restric/ons$on$the$scope$of$the$search,$and$any$RFPs$or$Interrogatories$

excluded$from$the$scope$of$the$search;$or$(b)$confirm$in$wri/ng$that$VIA$Technologies$will$

not$search$such$custodian’s$files$and$state$the$reason.

$

3.$ Iden/fy$each$related$company$or$licensee$upon$whose$use$of$“CHROME”$VIA$relied$to$

support$its$Statements$of$Use$and$Sec/on$8$&$15$declara/ons.$$$For$each$such$corporate$

en/ty:$$(a)$search$the$en/ty’s$files$and$servers$for$documents$and$informa/on$responsive$to$

Google’s$RFPs$and$Interrogatories,$as$well$as$a$descrip/on$of$the$search$protocols,$including$

any$key$words$or$other$processes$used$to$iden/fy$responsive$documents,$whether$emails$

were$searched,$$any$dateYbased$restric/ons$or$other$restric/ons$on$the$scope$of$the$search,$

and$any$RFPs$or$Interrogatories$excluded$from$the$scope$of$the$search;$or$(b)$confirm$in$

wri/ng$that$VIA$Technologies$will$not$search$the$en/ty’s$files$and$state$the$reason.$$$If$the$

reason$is$that$the$en/ty$is$a$third$party$or$VIA$does$not$have$control$over$the$en/ty,$VIA$will$

produce$documents$showing$adequate$control$over$the$en/ty’s$use$of$the$CHROME$mark$

during$the$relevant$/me$period,$such$as$a$trademark$license$or$documents$establishing$that$

the$company$is$a$“related$company”$within$the$meaning$of$the$Trademark$Act,$or$confirm$in$

wri/ng$that$no$such$documents$exist.$

$

4.$ To$the$extent$any$informa/on$produced$pursuant$to$items$1Y3,$above,$is$inconsistent$with$

VIA’s$current$wri7en$responses$to$Google’s$Interrogatories,$RFAs,$or$RFPs,$$VIA$will$serve$

amended$wri7en$responses.$$VIA$will$also$amend$its$objec/ons$to$Google’s$RFPs$to$

accurately$reflect$those$objec/ons$on$which$VIA$is$currently$relying$to$withhold$documents.$$

$

During$the$meet$&$confer,$we$agreed$that$VIA$would$serve$all$of$the$foregoing$by$March$16,$and$we$

further$agreed$to$extend$deadlines$by$30$days$to$allow$/me$for$Google$to$review$such$discovery$and$

prepare$for$deposi/ons.$$$Accordingly,$please$find$a7ached$a$copy$of$the$consent$mo/on$to$extend$

deadlines$by$30$days$that$we$filed$today$with$the$TTAB.$$We$also$agreed$that,$if$for$some$reason$VIA$

mailto:nmeyer@raklaw.com
mailto:rgivnerforbes@cooley.com


deadlines$by$30$days$that$we$filed$today$with$the$TTAB.$$We$also$agreed$that,$if$for$some$reason$VIA$

does$not$serve$all$of$the$aboveYdescribed$discovery$by$March$16,$VIA$consents$to$extend$deadlines$

by$another$30$days.$$In$such$case,$VIA$would$also$provide$a$date$certain$within$a$reasonable$period$

of$/me$before$discovery$closes$for$providing$all$of$the$above$to$Google.$$

$

If$you$believe$our$understanding$is$inaccurate$in$any$way,$please$let$us$know$as$soon$as$possible.$

$

Best$regards,$

Rebecca$

$

$
Rebecca Givner-Forbes 

Cooley LLP
1299 Pennsylvania Avenue, NW • Suite 700 
(enter from 12th and E Streets)
Washington, DC  20004-2400
Direct: +1 202 776 2382 • Cell: +1 571 218 9479 • Fax: +1 202 842 7899 

Email: rgivnerforbes@cooley.com • www.cooley.com

$

$

  ________________________________  

This email message is for the sole use of the intended recipient(s) and may contain confidential and privileged information. Any 
unauthorized review, use, disclosure or distribution is prohibited. If you are not the intended recipient, please contact the sender by reply 
email and destroy all copies of the original message. If you are the intended recipient, please be advised that the content of this message 
is subject to access, review and disclosure by the sender's Email System Administrator.

<USPTO. ESTTA. Stipulated_Consent Motion..pdf>
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
Google Inc., ) Cancellation No.:  92056816 
 ) 
 Petitioner, ) Registration No.:  3,360,331 
 ) Mark:  CHROME 
 v. ) Issued:  December 25, 2007 
 ) 
VIA Technologies, Inc., ) Registration No.:  3,951,287 
 ) Mark:  CHROME 
 Registrant. ) Issued:  April 26, 2011 
__________________________________________) 

NOTICE OF DISCOVERY DEPOSITION BY WRITTEN QUESTION 
 

NOTICE IS HEREBY GIVEN that, pursuant to Federal Rules of Civil Procedure 28, 30, and 

31, as well as 37 CFR § 2.124, Petitioner Google Inc. (“Petitioner”), by and through its counsel, 

will depose Mr. Miller Chen (“Chen”) by written question in Taipei, Taiwan. 

NOTICE IS FURTHER GIVEN that this deposition will take place before a court reporter 

employed by Planet Depos, LLC.  As the parties have previously stipulated in connection with 

the first deposition by written question in this action, the court reporter has authority to 

administer an oath in connection with these proceedings and conduct the deposition pursuant to 

the Federal Rules of Civil Procedure and 37 CFR § 2.124. 

Pursuant to 37 CFR § 2.124, Petitioner has attached its direct examination questions as 

Exhibit A to the service copy of this Notice. 
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Dated:  May 26, 2015 
 

COOLEY LLP
 
 
By: /Brendan J. Hughes/   
       Janet L. Cullum  

Brendan J. Hughes 
       COOLEY LLP 

1299 Pennsylvania Ave. NW, Suite 700 
Washington, DC  20004 
Tel.:  202-842-7826 
Fax:  202-842-7899 
Email: bhughes@cooley.com 

jcullum@cooley.com 
trademarks@cooley.com 

 
Counsel for Petitioner Google Inc. 
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CERTIFICATE OF SERVICE 
 

 I hereby certify that on the date indicated below, a true and correct copy of the foregoing 

NOTICE OF DISCOVERY DEPOSITION ON WRITTEN QUESTION was served by U.S. 

mail on counsel for Registrant at the following address:  

RUSS, AUGUST & KABAT 
Twelfth Floor 
12424 Wilshire Boulevard 
Los Angeles, California  90025 
trademark@raklaw.com 
ilee@raklaw.com 
rgookin@raklaw.com 
azivkovic@raklaw.com 
 

 

Date:  May 26, 2015   By:      /Morgan Champion/     
Morgan Champion 
COOLEY LLP 
1299 Pennsylvania Ave. NW, Suite 700 
Washington, DC  20004 
Tel.:  202-842-7826 
Fax:  202-842-7899 
Email: mchampion@cooley.com 
 
Counsel for Petitioner Google Inc. 
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Google Inc. v. VIA Technologies, Inc.  
Cancellation No. 92056816 

EXHIBIT A  

Question 1:  What is your full name? 

Question 2:  Are you employed by VIA Technologies, Inc. (“VIA”)?   

Question 3:  [If “no” to Question 2] Where are you currently employed? 

Question 4:  [If “no” to Question 2] What is your current position where you are currently 
employed? 

Question 5:  [If “yes” to Question 2] What is your current employment title at VIA? 

Question 6:  How long have you held that position? 

Question 7:  What was your position at VIA prior to the one you currently hold? 

Question 8:  Did you work anywhere prior to commencing your employment at VIA? 

Question 9:  [If “yes” to Question 8] Where did you work prior to VIA?  (Please identify all 
places of employment.) 

Question 10:  What positions did you hold at the companies you worked for prior to coming to 
work for VIA (i.e., all the entities you listed in response to Question 8)? 

Question 11:  What is your educational background? 

Question 12:  What are your current job duties at VIA? 
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Question 13:  In what ways have you been involved with the current dispute between Google 
Inc. and VIA regarding the CHROME mark? 

 
Question 14:  Are you familiar with VIA’s use of the CHROME trademark? 

 
Question 15:  How does VIA use the CHROME mark? 

 
Question 16:  What types of products does VIA identify with the CHROME mark? 

 
Question 17:  For each product identified in response to Question 16, please identify the month 

and year that VIA began selling that product in U.S. commerce under the 
CHROME mark. 

 
Question 18:  What types of services does VIA identify with the CHROME mark? 

 
Question 19:  For each service identified in response to Question 18, please identify the month 

and year that VIA began rendering that service to consumers in U.S. commerce 
under the CHROME mark. 

 
Question 20:  Are you familiar with the process of obtaining a federal trademark registration in 

the United States? 

 
Question 21:  Please describe your understanding of what it takes to obtain a federal trademark 

registration in the United States. 

 
Question 22:  Do you know what it means to use a trademark in U.S. commerce?  

 
Question 23:  Please describe your understanding of what it means to use a trademark in U.S. 

commerce. 
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Question 24:  Are you aware that in order to obtain a trademark registration in the United 
States, under most circumstances, an applicant must claim to have used the 
trademark in U.S. commerce? 

 
Question 25:  Have you ever prepared any documents relating to a U.S. trademark application? 

 
Question 26:  What documents were those? 

 
Question 27:  Have you ever prepared any documents relating to a U.S. trademark registration? 

 
Question 28:  What documents were those? 

 
Question 29:  Have you ever signed any documents relating to a U.S. trademark application? 

 
Question 30:  What documents were those? 

 
Question 31:  Did you review those documents before you signed them? 

 
Question 32:  Who prepared those documents for you? 

 
Question 33:  What was explained to you about those documents? 

 
Question 34:  Have you ever signed any documents relating to a U.S. trademark registration? 

 
Question 35:  What documents were those? 

 
Question 36:  Did you review those documents before you signed them? 

 
Question 37:  Who prepared those documents for you? 

 
Question 38:  What was explained to you about those documents?  
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Question 39:  Do you recognize the Statement of Use for VIA’s trademark application Serial 

No. 77/566,090 for the CHROME mark, which is attached hereto as Exhibit A? 

 
Question 40:  How do you recognize this document? 

 
Question 41:  Is that your electronic signature at the bottom, dated February 25, 2011? 

 
Question 42:  Did you read this document before you signed it? 

 
Question 43:  (If “no” to above Question):  Why not? 

 
Question 44:  Who prepared this document for your signature?  

 
Question 45:  Did you speak to that person about the document before you signed it? 

 
Question 46:  [If “yes” to Question 45]:  What did you discuss? 

 
Question 47:  Were you aware that you were signing this document under penalty of perjury 

when you signed it? 

 
Question 48:  [If “yes” to Question 47]:  How were you made aware? 

 
Question 49:  [If “no” to Question 47]:  Why were you not aware that you were signing this 

document under penalty of perjury?  

 
Question 50:  Has VIA ever offered and rendered in U.S. commerce on-line information 

services available on computer networks, global information networks and 
wireless communication networks in the fields of the design, development and 
customization of computer hardware? 

 
Question 51:  Does VIA currently offer and render in U.S. commerce on-line information 

services available on computer networks, global information networks and 
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wireless communication networks in the fields of the design, development and 
customization of computer hardware? 

Question 52:  [If yes to Question 50]  How has VIA offered and rendered these services in U.S. 
commerce? 

 
Question 53:  [If yes to Question 50]  Has VIA used or displayed the CHROME mark in the sale 

or advertising of such services? 

 
Question 54:  [If yes to Question 53]  To whom has VIA provided these services? 

 
Question 55:  [If yes to Question 53] Are any of the identified consumers located in the U.S.? 

 
Question 56:  [If yes to Question 55]  If so, which of the identified consumers are located in the 

U.S.?  

Question 57:  [If yes to Question 53]  When did VIA begin using the CHROME mark in 
connection with offering and rendering in U.S. commerce on-line information 
services available on computer networks, global information networks and 
wireless communication networks in the fields of the design, development and 
customization of computer hardware? 

Question 58:  [If yes to Question 53]  Has VIA continuously used the CHROME mark to offer 
and render in U.S. commerce on-line information services available on computer 
networks, global information networks and wireless communication networks in 
the fields of the design, development and customization of computer hardware? 

Question 59:  [If no to Question 58] When did VIA ever cease offering and rendering those 
services in connection with the CHROME mark?  Please identify any periods in 
which VIA ceased offering and rendering the services in connection with the 
CHROME mark. 

Question 60:  [If yes to Question 50]  Has VIA ever provided these services in connection with 
any trademark other than the CHROME mark? 

Question 61:  [If yes to Question 60] If so, what trademark(s) and when? 

Question 62:  Has VIA ever offered and rendered in U.S. commerce on-line information 
services available on computer networks, global information networks and 
wireless communication networks in the fields of the design, development and 
customization of computer software? 
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Question 63:  Does VIA currently offer and render in U.S. commerce on-line information 
services available on computer networks, global information networks and 
wireless communication networks in the fields of the design, development and 
customization of computer software? 

Question 64:  [If yes to Question 62]  How has VIA offered and rendered these services in U.S. 
commerce? 

 
Question 65:  [If yes to Question 62]  Has VIA used or displayed the CHROME mark in the sale 

or advertising of such services? 

 
Question 66:  [If yes to Question 65]  To whom has VIA provided these services? 

 
Question 67:  [If yes to Question 65] Are any of the identified consumers located in the U.S.? 

 
Question 68:  [If yes to Question 67]  If so, which of the identified consumers are located in the 

U.S.?  

Question 69:  [If yes to Question 65]  When did VIA begin using the CHROME mark in 
connection with offering and rendering in U.S. commerce on-line information 
services available on computer networks, global information networks and 
wireless communication networks in the fields of the design, development and 
customization of computer software? 

Question 70:  [If yes to Question 65]  Has VIA continuously used the CHROME mark to offer 
and render in U.S. commerce on-line information services available on computer 
networks, global information networks and wireless communication networks in 
the fields of the design, development and customization of computer software? 

Question 71:  [If no to Question 70] When did VIA ever cease offering and rendering those 
services in connection with the CHROME mark?  Please identify any periods in 
which VIA ceased offering and rendering the services in connection with the 
CHROME mark. 

Question 72:  [If yes to Question 62]  Has VIA ever provided these services in connection with 
any trademark other than the CHROME mark? 

Question 73:  [If yes to Question 72] If so, what trademark(s) and when? 

Question 74:  Has VIA ever offered and rendered in U.S. commerce on-line information 
services available on computer networks, global information networks and 
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wireless communication networks in the fields of the design, development and 
customization of computer graphics software? 

Question 75:  Does VIA currently offer and render in U.S. commerce on-line information 
services available on computer networks, global information networks and 
wireless communication networks in the fields of the design, development and 
customization of computer graphics software? 

Question 76:  [If yes to Question 74]  How has VIA offered and rendered these services in U.S. 
commerce? 

 
Question 77:  [If yes to Question 74]  Has VIA used or displayed the CHROME mark in the sale 

or advertising of such services? 

 
Question 78:  [If yes to Question 77]  To whom has VIA provided these services? 

 
Question 79:  [If yes to Question 77] Are any of the identified consumers located in the U.S.? 

 
Question 80:  [If yes to Question 79]  If so, which of the identified consumers are located in the 

U.S.?  

Question 81:  [If yes to Question 77]  When did VIA begin using the CHROME mark in 
connection with offering and rendering in U.S. commerce on-line information 
services available on computer networks, global information networks and 
wireless communication networks in the fields of the design, development and 
customization of computer graphics software? 

Question 82:  [If yes to Question 77]  Has VIA continuously used the CHROME mark to offer 
and render in U.S. commerce on-line information services available on computer 
networks, global information networks and wireless communication networks in 
the fields of the design, development and customization of computer graphics 
software? 

Question 83:  [If no to Question 82] When did VIA ever cease offering and rendering those 
services in connection with the CHROME mark?  Please identify any periods in 
which VIA ceased offering and rendering the services in connection with the 
CHROME mark. 

Question 84:  [If yes to Question 74]  Has VIA ever provided these services in connection with 
any trademark other than the CHROME mark? 
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Question 85:  [If yes to Question 84]  If so, what trademark(s) and when? 

Question 86:  Has VIA ever offered and rendered in U.S. commerce on-line information 
services available on computer networks, global information networks and 
wireless communication networks in the fields of the design, development and 
customization of information technology? 

Question 87:  Does VIA currently offer and render in U.S. commerce on-line information 
services available on computer networks, global information networks and 
wireless communication networks in the fields of the design, development and 
customization of information technology? 

Question 88:  [If yes to Question 86]  How has VIA offered and rendered these services in U.S. 
commerce? 

 
Question 89:  [If yes to Question 86]  Has VIA used or displayed the CHROME mark in the sale 

or advertising of such services? 

 
Question 90:  [If yes to Question 89]  To whom has VIA provided these services? 

 
Question 91:  [If yes to Question 89] Are any of the identified consumers located in the U.S.? 

 
Question 92:  [If yes to Question 91]  If so, which of the identified consumers are located in the 

U.S.?  

Question 93:  [If yes to Question 89]  When did VIA begin using the CHROME mark in 
connection with offering and rendering in U.S. commerce on-line information 
services available on computer networks, global information networks and 
wireless communication networks in the fields of the design, development and 
customization of information technology? 

Question 94:  [If yes to Question 89]  Has VIA continuously used the CHROME mark to offer 
and render in U.S. commerce on-line information services available on computer 
networks, global information networks and wireless communication networks in 
the fields of the design, development and customization of information 
technology? 

Question 95:  [If no to Question 94] When did VIA ever cease offering and rendering those 
services in connection with the CHROME mark?  Please identify any periods in 
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which VIA ceased offering and rendering the services in connection with the 
CHROME mark. 

Question 96:  [If yes to Question 86]  Has VIA ever provided these services in connection with 
any trademark other than the CHROME mark? 

Question 97:  [If yes to Question 96]  If so, what trademark(s) and when? 

Question 98:  Has VIA ever offered and rendered in U.S. commerce on-line information 
services available on computer networks, global information networks and 
wireless communication networks in the fields of the design, development and 
customization of wireless communication devices? 

Question 99:  Does VIA currently offer and render in U.S. commerce on-line information 
services available on computer networks, global information networks and 
wireless communication networks in the fields of the design, development and 
customization of wireless communication devices? 

Question 100:  [If yes to Question 98]  How has VIA offered and rendered these services in U.S. 
commerce? 

 
Question 101:  [If yes to Question 98]  Has VIA used or displayed the CHROME mark in the 

sale or advertising of such services? 

 
Question 102:  [If yes to Question 101]  To whom has VIA provided these services? 

 
Question 103:  [If yes to Question 101] Are any of the identified consumers located in the U.S.? 

 
Question 104:  [If yes to Question 103]  If so, which of the identified consumers are located in 

the U.S.?  

Question 105:  [If yes to Question 101]  When did VIA begin using the CHROME mark in 
connection with offering and rendering in U.S. commerce on-line information 
services available on computer networks, global information networks and 
wireless communication networks in the fields of the design, development and 
customization of wireless communication devices? 

Question 106:  [If yes to Question 101]  Has VIA continuously used the CHROME mark to 
offer and render in U.S. commerce on-line information services available on 
computer networks, global information networks and wireless communication 
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networks in the fields of the design, development and customization of wireless 
communication devices? 

Question 107:  [If no to Question 106] When did VIA ever cease offering and rendering those 
services in connection with the CHROME mark?  Please identify any periods in 
which VIA ceased offering and rendering the services in connection with the 
CHROME mark. 

Question 108:  [If yes to Question 98]  Has VIA ever provided these services in connection with 
any trademark other than the CHROME mark? 

Question 109:  [If yes to Question 108]  If so, what trademark(s) and when? 

Question 110:  Has VIA ever offered and rendered in U.S. commerce on-line information 
services available on computer networks, global information networks and 
wireless communication networks in the fields of the design, development and 
customization of multimedia technology? 

Question 111:  Does VIA currently offer and render in U.S. commerce on-line information 
services available on computer networks, global information networks and 
wireless communication networks in the fields of the design, development and 
customization of multimedia technology? 

Question 112:  [If yes to Question 110]  How has VIA offered and rendered these services in 
U.S. commerce? 

 
Question 113:  [If yes to Question 110]  Has VIA used or displayed the CHROME mark in the 

sale or advertising of such services? 

 
Question 114:  [If yes to Question 113]  To whom has VIA provided these services? 

 
Question 115:  [If yes to Question 113] Are any of the identified consumers located in the U.S.? 

 
Question 116:  [If yes to Question 115]  If so, which of the identified consumers are located in 

the U.S.?  

Question 117:  [If yes to Question 113]  When did VIA begin using the CHROME mark in 
connection with offering and rendering in U.S. commerce on-line information 
services available on computer networks, global information networks and 
wireless communication networks in the fields of the design, development and 
customization of multimedia technology? 
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Question 118:  [If yes to Question 113]  Has VIA continuously used the CHROME mark to 
offer and render in U.S. commerce on-line information services available on 
computer networks, global information networks and wireless communication 
networks in the fields of the design, development and customization of 
multimedia technology? 

Question 119:  [If no to Question 118] When did VIA ever cease offering and rendering those 
services in connection with the CHROME mark?  Please identify any periods in 
which VIA ceased offering and rendering the services in connection with the 
CHROME mark. 

Question 120:  [If yes to Question 110]  Has VIA ever provided these services in connection 
with any trademark other than the CHROME mark? 

Question 121:  [If yes to Question 120]  If so, what trademark(s) and when? 

Question 122:  Has VIA ever offered and rendered in U.S. commerce on-line information 
services available on computer networks, global information networks and 
wireless communication networks in the fields of the design, development and 
customization of robotics, namely the design and development of new 
technology in the field of robotics? 

Question 123:  Does VIA currently offer and render in U.S. commerce on-line information 
services available on computer networks, global information networks and 
wireless communication networks in the fields of the design, development and 
customization of robotics, namely the design and development of new 
technology in the field of robotics? 

Question 124:  [If yes to Question 122]  How has VIA offered and rendered these services in 
U.S. commerce? 

 
Question 125:  [If yes to Question 122]  Has VIA used or displayed the CHROME mark in the 

sale or advertising of such services? 

 
Question 126:  [If yes to Question 125]  To whom has VIA provided these services? 

 
Question 127:  [If yes to Question 125] Are any of the identified consumers located in the U.S.? 

 
Question 128:  [If yes to Question 127]  If so, which of the identified consumers are located in 

the U.S.?  
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Question 129:  [If yes to Question 125]  When did VIA begin using the CHROME mark in 
connection with offering and rendering in U.S. commerce on-line information 
services available on computer networks, global information networks and 
wireless communication networks in the fields of the design, development and 
customization of robotics, namely the design and development of new 
technology in the field of robotics? 

Question 130:  [If yes to Question 125]  Has VIA continuously used the CHROME mark to 
offer and render in U.S. commerce on-line information services available on 
computer networks, global information networks and wireless communication 
networks in the fields of the design, development and customization of robotics, 
namely the design and development of new technology in the field of 
robotics? 

Question 131:  [If no to Question 130] When did VIA ever cease offering and rendering those 
services in connection with the CHROME mark?  Please identify any periods in 
which VIA ceased offering and rendering the services in connection with the 
CHROME mark. 

Question 132:  [If yes to Question 122]  Has VIA ever provided these services in connection 
with any trademark other than the CHROME mark? 

Question 133:  [If yes to Question 132]  If so, what trademark(s) and when? 

Question 134:  Has VIA ever offered and rendered in U.S. commerce on-line information 
services available on computer networks, global information networks and 
wireless communication networks in the fields of the design, development and 
customization of business computing? 

Question 135:  Does VIA currently offer and render in U.S. commerce on-line information 
services available on computer networks, global information networks and 
wireless communication networks in the fields of the design, development and 
customization of business computing? 

Question 136:  [If yes to Question 134]  How has VIA offered and rendered these services in 
U.S. commerce? 

 
Question 137:  [If yes to Question 134]  Has VIA used or displayed the CHROME mark in the 

sale or advertising of such services? 

 
Question 138:  [If yes to Question 137]  To whom has VIA provided these services? 
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Question 139:  [If yes to Question 137] Are any of the identified consumers located in the U.S.? 

 
Question 140:  [If yes to Question 139]  If so, which of the identified consumers are located in 

the U.S.?  

Question 141:  [If yes to Question 137]  When did VIA begin using the CHROME mark in 
connection with offering and rendering in U.S. commerce on-line information 
services available on computer networks, global information networks and 
wireless communication networks in the fields of the design, development and 
customization of business computing? 

Question 142:  [If yes to Question 137]  Has VIA continuously used the CHROME mark to 
offer and render in U.S. commerce on-line information services available on 
computer networks, global information networks and wireless communication 
networks in the fields of the design, development and customization of business 
computing? 

Question 143:  [If no to Question 142] When did VIA ever cease offering and rendering those 
services in connection with the CHROME mark?  Please identify any periods in 
which VIA ceased offering and rendering the services in connection with the 
CHROME mark. 

Question 144:  [If yes to Question 134]  Has VIA ever provided these services in connection 
with any trademark other than the CHROME mark? 

Question 145:  [If yes to Question 144]  If so, what trademark(s) and when? 

Question 146:  Has VIA ever offered and rendered in U.S. commerce on-line information 
services available on computer networks, global information networks and 
wireless communication networks in the fields of the design, development and 
customization of environmentally-friendly computing? 

Question 147:  Does VIA currently offer and render in U.S. commerce on-line information 
services available on computer networks, global information networks and 
wireless communication networks in the fields of the design, development and 
customization of environmentally-friendly computing? 

Question 148:  [If yes to Question 146]  How has VIA offered and rendered these services in 
U.S. commerce? 
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Question 149:  [If yes to Question 146]  Has VIA used or displayed the CHROME mark in the 
sale or advertising of such services? 

 
Question 150:  [If yes to Question 149]  To whom has VIA provided these services? 

 
Question 151:  [If yes to Question 149] Are any of the identified consumers located in the U.S.? 

 
Question 152:  [If yes to Question 151]  If so, which of the identified consumers are located in 

the U.S.?  

Question 153:  [If yes to Question 149]  When did VIA begin using the CHROME mark in 
connection with offering and rendering in U.S. commerce on-line information 
services available on computer networks, global information networks and 
wireless communication networks in the fields of the design, development and 
customization of environmentally-friendly computing? 

Question 154:  [If yes to Question 149]  Has VIA continuously used the CHROME mark to 
offer and render in U.S. commerce on-line information services available on 
computer networks, global information networks and wireless communication 
networks in the fields of the design, development and customization of 
environmentally-friendly computing? 

Question 155:  [If no to Question 154] When did VIA ever cease offering and rendering those 
services in connection with the CHROME mark?  Please identify any periods in 
which VIA ceased offering and rendering the services in connection with the 
CHROME mark. 

Question 156:  [If yes to Question 146]  Has VIA ever provided these services in connection 
with any trademark other than the CHROME mark? 

Question 157:  [If yes to Question 156]  If so, what trademark(s) and when? 

Question 158:  Has VIA ever offered and rendered in U.S. commerce services for in-person 
troubleshooting of computer hardware and software problems? 

Question 159:  Does VIA currently offer and render in U.S. commerce services for in-person 
troubleshooting of computer hardware and software problems? 

Question 160:  [If yes to Question 158]  Where and how has VIA offered and rendered these 
services in U.S. commerce? 
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Question 161:  [If yes to Question 158]  Has VIA used or displayed the CHROME mark in the 
sale or advertising of such services? 

 
Question 162:  [If yes to Question 161]  To whom has VIA provided these services? 

 
Question 163:  [If yes to Question 161] Are any of the identified consumers located in the U.S.? 

 
Question 164:  [If yes to Question 163]  If so, which of the identified consumers are located in 

the U.S.?  

Question 165:  [If yes to Question 161]  When did VIA begin using the CHROME mark in 
connection with offering and rendering in U.S. commerce services for in-person 
troubleshooting of computer hardware and software problems? 

Question 166:  [If yes to Question 161]  Has VIA continuously used the CHROME mark to 
offer and render in U.S. commerce services for in-person troubleshooting of 
computer hardware and software problems? 

Question 167:  [If no to Question 166] When did VIA ever cease offering and rendering those 
services in connection with the CHROME mark?  Please identify any periods in 
which VIA ceased offering and rendering the services in connection with the 
CHROME mark. 

Question 168:  [If yes to Question 158]  Has VIA ever provided these services in connection 
with any trademark other than the CHROME mark? 

Question 169:  [If yes to Question 168]  If so, what trademark(s) and when? 

Question 170:  Has VIA ever offered and rendered in U.S. commerce services for computer 
hardware and software problem troubleshooting by telephone? 

Question 171:  Does VIA currently offer and render in U.S. commerce services for computer 
hardware and software problem troubleshooting by telephone? 

Question 172:  [If yes to Question 170]  Where and how has VIA offered and rendered these 
services in U.S. commerce? 

Question 173:  [If yes to Question 170]  Has VIA used or displayed the CHROME mark in the 
sale or advertising of such services? 

 
Question 174:  [If yes to Question 173]  To whom has VIA provided these services? 
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Question 175:  [If yes to Question 173] Are any of the identified consumers located in the U.S.? 

 
Question 176:  [If yes to Question 175]  If so, which of the identified consumers are located in 

the U.S.?  

Question 177:  [If yes to Question 173]  When did VIA begin using the CHROME mark in 
connection with offering and rendering in U.S. commerce services for computer 
hardware and software problem troubleshooting by telephone? 

Question 178:  [If yes to Question 173]  Has VIA continuously used the CHROME mark to 
offer and render in U.S. commerce services for computer hardware and 
software problem troubleshooting by telephone? 

Question 179:  [If no to Question 178] When did VIA ever cease offering and rendering those 
services in connection with the CHROME mark?  Please identify any periods in 
which VIA ceased offering and rendering the services in connection with the 
CHROME mark. 

Question 180:  [If yes to Question 170]  Has VIA ever provided these services in connection 
with any trademark other than the CHROME mark? 

Question 181:  [If yes to Question 180]  If so, what trademark(s) and when? 

Question 182:  Has VIA ever offered and rendered in U.S. commerce services for computer 
hardware and software problem troubleshooting by electronic, computer and 
communications networks? 

Question 183:  Does VIA currently offer and render in U.S. commerce services for computer 
hardware and software problem troubleshooting by electronic, computer and 
communications networks? 

Question 184:  [If yes to Question 182]  Where and how has VIA offered and rendered these 
services in U.S. commerce? 

Question 185:  [If yes to Question 182]  Has VIA used or displayed the CHROME mark in the 
sale or advertising of such services? 

 
Question 186:  [If yes to Question 185]  To whom has VIA provided these services? 

 
Question 187:  [If yes to Question 185] Are any of the identified consumers located in the U.S.? 
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Question 188:  [If yes to Question 187]  If so, which of the identified consumers are located in 

the U.S.?  

Question 189:  [If yes to Question 185]  When did VIA begin using the CHROME mark in 
connection with offering and rendering in U.S. commerce services for computer 
hardware and software problem troubleshooting by electronic, computer and 
communications networks? 

Question 190:  [If yes to Question 185]  Has VIA continuously used the CHROME mark to 
offer and render in U.S. commerce services for computer hardware and 
software problem troubleshooting by electronic, computer and 
communications networks? 

Question 191:  [If no to Question 190] When did VIA ever cease offering and rendering those 
services in connection with the CHROME mark?  Please identify any periods in 
which VIA ceased offering and rendering the services in connection with the 
CHROME mark. 

Question 192:  [If yes to Question 182]  Has VIA ever provided these services in connection 
with any trademark other than the CHROME mark? 

Question 193:  If yes to Question 192]  If so, what trademark(s) and when? 

Question 194:  Has VIA ever offered and rendered in U.S. commerce computer system 
analysis services? 

Question 195:  Does VIA currently offer and render in U.S. commerce computer system 
analysis services? 

Question 196:  [If yes to Question 194]  Where and how has VIA offered and rendered these 
services in U.S. commerce? 

Question 197:  [If yes to Question 194]  Has VIA used or displayed the CHROME mark in the 
sale or advertising of such services? 

 
Question 198:  [If yes to Question 197]  To whom has VIA provided these services? 

 
Question 199:  [If yes to Question 197] Are any of the identified consumers located in the U.S.? 

 
Question 200:  [If yes to Question 199]  If so, which of the identified consumers are located in 

the U.S.?  
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Question 201:  [If yes to Question 197]  When did VIA begin using the CHROME mark in 
connection with offering and rendering in U.S. commerce computer system 
analysis services? 

Question 202:  [If yes to Question 197]  Has VIA continuously used the CHROME mark to 
offer and render in U.S. commerce computer system analysis services? 

Question 203:  [If no to Question 202] When did VIA ever cease offering and rendering those 
services in connection with the CHROME mark?  Please identify any periods in 
which VIA ceased offering and rendering the services in connection with the 
CHROME mark. 

Question 204:  [If yes to Question 194]  Has VIA ever provided these services in connection 
with any trademark other than the CHROME mark? 

Question 205:  If yes to Question 204]  If so, what trademark(s) and when? 

Question 206:  Has VIA ever offered and rendered in U.S. commerce computer diagnostic 
services? 

Question 207:  Does VIA currently offer and render in U.S. commerce computer diagnostic 
services? 

Question 208:  [If yes to Question 206]  Where and how has VIA offered and rendered these 
services in U.S. commerce? 

Question 209:  [If yes to Question 206]  Has VIA used or displayed the CHROME mark in the 
sale or advertising of such services? 

 
Question 210:  [If yes to Question 209]  To whom has VIA provided these services? 

 
Question 211:  [If yes to Question 209] Are any of the identified consumers located in the U.S.? 

 
Question 212:  [If yes to Question 211]  If so, which of the identified consumers are located in 

the U.S.?  

Question 213:  [If yes to Question 209]  When did VIA begin using the CHROME mark in 
connection with offering and rendering in U.S. commerce computer diagnostic 
services? 

Question 214:  [If yes to Question 209]  Has VIA continuously used the CHROME mark to 
offer and render in U.S. commerce computer diagnostic services? 
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Question 215:  [If no to Question 214] When did VIA ever cease offering and rendering those 
services in connection with the CHROME mark?  Please identify any periods in 
which VIA ceased offering and rendering the services in connection with the 
CHROME mark. 

Question 216:  [If yes to Question 206]  Has VIA ever provided these services in connection 
with any trademark other than the CHROME mark? 

Question 217:  If yes to Question 216]  If so, what trademark(s) and when? 

Question 218:  Has VIA ever offered and rendered in U.S. commerce computer hardware 
design services? 

Question 219:  Does VIA currently offer and render in U.S. commerce computer hardware 
design services? 

Question 220:  [If yes to Question 218]  Where and how has VIA offered and rendered these 
services in U.S. commerce? 

Question 221:  [If yes to Question 218]  Has VIA used or displayed the CHROME mark in the 
sale or advertising of such services? 

 
Question 222:  [If yes to Question 221]  To whom has VIA provided these services? 

 
Question 223:  [If yes to Question 221] Are any of the identified consumers located in the U.S.? 

 
Question 224:  [If yes to Question 223]  If so, which of the identified consumers are located in 

the U.S.?  

Question 225:  [If yes to Question 221]  When did VIA begin using the CHROME mark in 
connection with offering and rendering in U.S. commerce computer hardware 
design services? 

Question 226:  [If yes to Question 221]  Has VIA continuously used the CHROME mark to 
offer and render in U.S. commerce computer hardware design services? 

Question 227:  [If no to Question 226] When did VIA ever cease offering and rendering those 
services in connection with the CHROME mark?  Please identify any periods in 
which VIA ceased offering and rendering the services in connection with the 
CHROME mark. 
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Question 228:  [If yes to Question 218]  Has VIA ever provided these services in connection 
with any trademark other than the CHROME mark? 

Question 229:  If yes to Question 228]  If so, what trademark(s) and when? 

Question 230:  Has VIA ever offered and rendered in U.S. commerce integrated circuit design 
services? 

Question 231:  Does VIA currently offer and render in U.S. commerce integrated circuit 
design services? 

Question 232:  [If yes to Question 230]  Where and how has VIA offered and rendered these 
services in U.S. commerce? 

Question 233:  [If yes to Question 230]  Has VIA used or displayed the CHROME mark in the 
sale or advertising of such services? 

 
Question 234:  [If yes to Question 233]  To whom has VIA provided these services? 

 
Question 235:  [If yes to Question 233] Are any of the identified consumers located in the U.S.? 

 
Question 236:  [If yes to Question 235]  If so, which of the identified consumers are located in 

the U.S.?  

Question 237:  [If yes to Question 233]  When did VIA begin using the CHROME mark in 
connection with offering and rendering in U.S. commerce integrated circuit 
design services? 

Question 238:  [If yes to Question 233]  Has VIA continuously used the CHROME mark to 
offer and render in U.S. commerce integrated circuit design services? 

Question 239:  [If no to Question 238] When did VIA ever cease offering and rendering those 
services in connection with the CHROME mark?  Please identify any periods in 
which VIA ceased offering and rendering the services in connection with the 
CHROME mark. 

Question 240:  [If yes to Question 230]  Has VIA ever provided these services in connection 
with any trademark other than the CHROME mark? 

Question 241:  If yes to Question 240]  If so, what trademark(s) and when? 

  

23



 

  21

Question 242:  Has VIA ever offered and rendered in U.S. commerce computer network 
design services? 

Question 243:  Does VIA currently offer and render in U.S. commerce computer network 
design services? 

Question 244:  [If yes to Question 242]  Where and how has VIA offered and rendered these 
services in U.S. commerce? 

Question 245:  [If yes to Question 242]  Has VIA used or displayed the CHROME mark in the 
sale or advertising of such services? 

Question 246:  [If yes to Question 245]  To whom has VIA provided these services? 

 
Question 247:  [If yes to Question 245] Are any of the identified consumers located in the U.S.? 

 
Question 248:  [If yes to Question 247]  If so, which of the identified consumers are located in 

the U.S.?  

Question 249:  [If yes to Question 245]  When did VIA begin using the CHROME mark in 
connection with offering and rendering in U.S. commerce computer network 
design services? 

Question 250:  [If yes to Question 245]  Has VIA continuously used the CHROME mark to 
offer and render in U.S. commerce computer network design services? 

Question 251:  [If no to Question 250] When did VIA ever cease offering and rendering those 
services in connection with the CHROME mark?  Please identify any periods in 
which VIA ceased offering and rendering the services in connection with the 
CHROME mark. 

Question 252:  [If yes to Question 242]  Has VIA ever provided these services in connection 
with any trademark other than the CHROME mark? 

Question 253:  If yes to Question 252]  If so, what trademark(s) and when? 

Question 254:  Has VIA ever offered and rendered in U.S. commerce communications 
hardware and software design services? 

Question 255:  Does VIA currently offer and render in U.S. commerce communications 
hardware and software design services? 

Question 256:  [If yes to Question 254]  Where and how has VIA offered and rendered these 
services in U.S. commerce? 
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Question 257:  [If yes to Question 254]  Has VIA used or displayed the CHROME mark in the 
sale or advertising of such services? 

 
Question 258:  [If yes to Question 257]  To whom has VIA provided these services? 

 
Question 259:  [If yes to Question 257] Are any of the identified consumers located in the U.S.? 

 
Question 260:  [If yes to Question 259]  If so, which of the identified consumers are located in 

the U.S.?  

Question 261:  [If yes to Question 257]  When did VIA begin using the CHROME mark in 
connection with offering and rendering in U.S. commerce communications 
hardware and software design services? 

Question 262:  [If yes to Question 257]  Has VIA continuously used the CHROME mark to 
offer and render in U.S. commerce communications hardware and software 
design services? 

Question 263:  [If no to Question 262] When did VIA ever cease offering and rendering those 
services in connection with the CHROME mark?  Please identify any periods in 
which VIA ceased offering and rendering the services in connection with the 
CHROME mark. 

Question 264:  [If yes to Question 254]  Has VIA ever provided these services in connection 
with any trademark other than the CHROME mark? 

Question 265:  If yes to Question 264]  If so, what trademark(s) and when? 

Question 266:  Has VIA ever offered and rendered in U.S. commerce computer software 
design consultancy services? 

Question 267:  Does VIA currently offer and render in U.S. commerce computer software 
design consultancy services? 

Question 268:  [If yes to Question 266]  Where and how has VIA offered and rendered these 
services in U.S. commerce? 

Question 269:  [If yes to Question 266]  Has VIA used or displayed the CHROME mark in the 
sale or advertising of such services? 

 
Question 270:  [If yes to Question 269]  To whom has VIA provided these services? 
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Question 271:  [If yes to Question 269] Are any of the identified consumers located in the U.S.? 

 
Question 272:  [If yes to Question 271]  If so, which of the identified consumers are located in 

the U.S.?  

Question 273:  [If yes to Question 269]  When did VIA begin using the CHROME mark in 
connection with offering and rendering in U.S. commerce computer software 
design consultancy services? 

Question 274:  [If yes to Question 269]  Has VIA continuously used the CHROME mark to 
offer and render in U.S. commerce computer software design consultancy 
services? 

Question 275:  [If no to Question 274] When did VIA ever cease offering and rendering those 
services in connection with the CHROME mark?  Please identify any periods in 
which VIA ceased offering and rendering the services in connection with the 
CHROME mark. 

Question 276:  [If yes to Question 266]  Has VIA ever provided these services in connection 
with any trademark other than the CHROME mark? 

Question 277:  If yes to Question 276]  If so, what trademark(s) and when? 

Question 278:  Has VIA ever offered and rendered in U.S. commerce computer software 
development consultancy services? 

Question 279:  Does VIA currently offer and render in U.S. commerce computer software 
development consultancy services? 

Question 280:  [If yes to Question 278]  Where and how has VIA offered and rendered these 
services in U.S. commerce? 

Question 281:  [If yes to Question 278]  Has VIA used or displayed the CHROME mark in the 
sale or advertising of such services? 

 
Question 282:  [If yes to Question 281]  To whom has VIA provided these services? 

 
Question 283:  [If yes to Question 281] Are any of the identified consumers located in the U.S.? 
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Question 284:  [If yes to Question 283]  If so, which of the identified consumers are located in 
the U.S.?  

Question 285:  [If yes to Question 281]  When did VIA begin using the CHROME mark in 
connection with offering and rendering in U.S. commerce computer software 
development consultancy services? 

Question 286:  [If yes to Question 281]  Has VIA continuously used the CHROME mark to 
offer and render in U.S. commerce computer software development 
consultancy services? 

Question 287:  [If no to Question 286] When did VIA ever cease offering and rendering those 
services in connection with the CHROME mark?  Please identify any periods in 
which VIA ceased offering and rendering the services in connection with the 
CHROME mark. 

Question 288:  [If yes to Question 278]  Has VIA ever provided these services in connection 
with any trademark other than the CHROME mark? 

Question 289:  [If yes to Question 288]  If so, what trademark(s) and when? 

Question 290:  Has VIA ever offered and rendered in U.S. commerce computer software 
configuration consultancy services? 

Question 291:  Does VIA currently offer and render in U.S. commerce computer software 
configuration consultancy services? 

Question 292:  [If yes to Question 290]  Where and how has VIA offered and rendered these 
services in U.S. commerce? 

Question 293:  [If yes to Question 290]  Has VIA used or displayed the CHROME mark in the 
sale or advertising of such services? 

 
Question 294:  [If yes to Question 293]  To whom has VIA provided these services? 

 
Question 295:  [If yes to Question 293] Are any of the identified consumers located in the U.S.? 

 
Question 296:  [If yes to Question 295]  If so, which of the identified consumers are located in 

the U.S.?  
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Question 297:  [If yes to Question 293]  When did VIA begin using the CHROME mark in 
connection with offering and rendering in U.S. commerce computer software 
configuration consultancy services? 

Question 298:  [If yes to Question 293]  Has VIA continuously used the CHROME mark to 
offer and render in U.S. commerce computer software configuration 
consultancy services? 

Question 299:  [If no to Question 298] When did VIA ever cease offering and rendering those 
services in connection with the CHROME mark?  Please identify any periods in 
which VIA ceased offering and rendering the services in connection with the 
CHROME mark. 

Question 300:  [If yes to Question 290]  Has VIA ever provided these services in connection 
with any trademark other than the CHROME mark? 

Question 301:  [If yes to Question 300]  If so, what trademark(s) and when? 

Question 302:   Has VIA ever offered and rendered in U.S. commerce computer software 
installation consultancy services? 

Question 303:  Does VIA currently offer and render in U.S. commerce computer software 
installation consultancy services? 

Question 304:  [If yes to Question 302]  Where and how has VIA offered and rendered these 
services in U.S. commerce? 

Question 305:  [If yes to Question 302]  Has VIA used or displayed the CHROME mark in the 
sale or advertising of such services? 

 
Question 306:  [If yes to Question 305]  To whom has VIA provided these services? 

 
Question 307:  [If yes to Question 305] Are any of the identified consumers located in the U.S.? 

 
Question 308:  [If yes to Question 307]  If so, which of the identified consumers are located in 

the U.S.?  

Question 309:  [If yes to Question 305]  When did VIA begin using the CHROME mark in 
connection with offering and rendering in U.S. commerce computer software 
installation consultancy services? 
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Question 310:  [If yes to Question 305]  Has VIA continuously used the CHROME mark to 
offer and render in U.S. commerce computer software installation consultancy 
services? 

Question 311:  [If no to Question 310] When did VIA ever cease offering and rendering those 
services in connection with the CHROME mark?  Please identify any periods in 
which VIA ceased offering and rendering the services in connection with the 
CHROME mark. 

Question 312:  [If yes to Question 302]  Has VIA ever provided these services in connection 
with any trademark other than the CHROME mark? 

Question 313:  [If yes to Question 312]  If so, what trademark(s) and when? 

Question 314:  Has VIA ever offered and rendered in U.S. commerce computer software 
updating consultancy services? 

Question 315:  Does VIA currently offer and render in U.S. commerce computer software 
updating consultancy services? 

Question 316:  [If yes to Question 314]  Where and how has VIA offered and rendered these 
services in U.S. commerce? 

Question 317:  [If yes to Question 314]  Has VIA used or displayed the CHROME mark in the 
sale or advertising of such services? 

 
Question 318:  [If yes to Question 317]  To whom has VIA provided these services? 

 
Question 319:  [If yes to Question 317] Are any of the identified consumers located in the U.S.? 

 
Question 320:  [If yes to Question 319]  If so, which of the identified consumers are located in 

the U.S.?  

Question 321:  [If yes to Question 317]  When did VIA begin using the CHROME mark in 
connection with offering and rendering in U.S. commerce computer software 
updating consultancy services? 

Question 322:  [If yes to Question 317]  Has VIA continuously used the CHROME mark to 
offer and render in U.S. commerce computer software updating consultancy 
services? 
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Question 323:  [If no to Question 322] When did VIA ever cease offering and rendering those 
services in connection with the CHROME mark?  Please identify any periods in 
which VIA ceased offering and rendering the services in connection with the 
CHROME mark. 

Question 324:  [If yes to Question 314]  Has VIA ever provided these services in connection 
with any trademark other than the CHROME mark? 

Question 325:  [If yes to Question 324]  If so, what trademark(s) and when? 

Question 326:  Has VIA ever offered and rendered in U.S. commerce computer software 
upgrading consultancy services? 

Question 327:  Does VIA currently offer and render in U.S. commerce computer software 
upgrading consultancy services? 

Question 328:  [If yes to Question 326]  Where and how has VIA offered and rendered these 
services in U.S. commerce? 

Question 329:  [If yes to Question 326]  Has VIA used or displayed the CHROME mark in the 
sale or advertising of such services? 

 
Question 330:  [If yes to Question 329]  To whom has VIA provided these services? 

 
Question 331:  [If yes to Question 329] Are any of the identified consumers located in the U.S.? 

 
Question 332:  [If yes to Question 331]  If so, which of the identified consumers are located in 

the U.S.?  

Question 333:  [If yes to Question 329]  When did VIA begin using the CHROME mark in 
connection with offering and rendering in U.S. commerce computer software 
upgrading consultancy services? 

Question 334:  [If yes to Question 329]  Has VIA continuously used the CHROME mark to 
offer and render in U.S. commerce computer software upgrading consultancy 
services? 

Question 335:  [If no to Question 334] When did VIA ever cease offering and rendering those 
services in connection with the CHROME mark?  Please identify any periods in 
which VIA ceased offering and rendering the services in connection with the 
CHROME mark. 
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Question 336:  [If yes to Question 326]  Has VIA ever provided these services in connection 
with any trademark other than the CHROME mark? 

Question 337:  [If yes to Question 336]  If so, what trademark(s) and when? 

Question 338:  Has VIA ever offered and rendered in U.S. commerce computer software 
maintenance consultancy services? 

Question 339:  Does VIA currently offer and render in U.S. commerce computer software 
maintenance consultancy services? 

Question 340:  [If yes to Question 338]  Where and how has VIA offered and rendered these 
services in U.S. commerce? 

Question 341:  [If yes to Question 338]  Has VIA used or displayed the CHROME mark in the 
sale or advertising of such services? 

 
Question 342:  [If yes to Question 341]  To whom has VIA provided these services? 

 
Question 343:  [If yes to Question 341] Are any of the identified consumers located in the U.S.? 

 
Question 344:  [If yes to Question 343]  If so, which of the identified consumers are located in 

the U.S.?  

Question 345:  [If yes to Question 341]  When did VIA begin using the CHROME mark in 
connection with offering and rendering in U.S. commerce computer software 
maintenance consultancy services? 

Question 346:  [If yes to Question 341]  Has VIA continuously used the CHROME mark to 
offer and render in U.S. commerce computer software maintenance 
consultancy services? 

Question 347:  [If no to Question 346] When did VIA ever cease offering and rendering those 
services in connection with the CHROME mark?  Please identify any periods in 
which VIA ceased offering and rendering the services in connection with the 
CHROME mark. 

Question 348:  [If yes to Question 338]  Has VIA ever provided these services in connection 
with any trademark other than the CHROME mark? 

Question 349:  [If yes to Question 348]  If so, what trademark(s) and when? 
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Question 350:  Has VIA ever offered and rendered in U.S. commerce research and 
development of 3D content? 

Question 351:  Does VIA currently offer and render in U.S. commerce research and 
development of 3D content? 

Question 352:  [If yes to Question 350]  Where and how has VIA offered and rendered these 
services in U.S. commerce? 

Question 353:  [If yes to Question 350]  Has VIA used or displayed the CHROME mark in the 
sale or advertising of such services? 

 
Question 354:  [If yes to Question 353]  To whom has VIA provided these services? 

 
Question 355:  [If yes to Question 353] Are any of the identified consumers located in the U.S.? 

 
Question 356:  [If yes to Question 355]  If so, which of the identified consumers are located in 

the U.S.?  

Question 357:  [If yes to Question 353]  When did VIA begin using the CHROME mark in 
connection with offering and rendering in U.S. commerce research and 
development of 3D content? 

Question 358:  [If yes to Question 353]  Has VIA continuously used the CHROME mark to 
offer and render in U.S. commerce research and development of 3d content? 

Question 359:  [If no to Question 358] When did VIA ever cease offering and rendering those 
services in connection with the CHROME mark?  Please identify any periods in 
which VIA ceased offering and rendering the services in connection with the 
CHROME mark. 

Question 360:  [If yes to Question 350]  Has VIA ever provided these services in connection 
with any trademark other than the CHROME mark? 

Question 361:  [If yes to Question 360]  If so, what trademark(s) and when? 

Question 362:  Has VIA ever offered and rendered in U.S. commerce research and 
development of 3d technology and processes? 

Question 363:  Does VIA currently offer and render in U.S. commerce research and 
development of 3d technology and processes? 
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Question 364:  [If yes to Question 362]  Where and how has VIA offered and rendered these 
services in U.S. commerce? 

Question 365:  [If yes to Question 362]  Has VIA used or displayed the CHROME mark in the 
sale or advertising of such services? 

 
Question 366:  [If yes to Question 365]  To whom has VIA provided these services? 

 
Question 367:  [If yes to Question 365] Are any of the identified consumers located in the U.S.? 

 
Question 368:  [If yes to Question 367]  If so, which of the identified consumers are located in 

the U.S.?  

Question 369:  [If yes to Question 365]  When did VIA begin using the CHROME mark in 
connection with offering and rendering in U.S. commerce research and 
development of 3d technology and processes? 

Question 370:  [If yes to Question 365]  Has VIA continuously used the CHROME mark to 
offer and render in U.S. commerce research and development of 3d technology 
and processes?  

Question 371:  [If no to Question 370] When did VIA ever cease offering and rendering those 
services in connection with the CHROME mark?  Please identify any periods in 
which VIA ceased offering and rendering the services in connection with the 
CHROME mark. 

Question 372:  [If yes to Question 362]  Has VIA ever provided these services in connection 
with any trademark other than the CHROME mark? 

Question 373:  [If yes to Question 372]  If so, what trademark(s) and when? 

Question 374:  Has VIA ever offered and rendered in U.S. commerce research and 
development of 3d animation technology? 

Question 375:  Does VIA currently offer and render in U.S. commerce research and 
development of 3d animation technology? 

Question 376:  [If yes to Question 374]  Where and how has VIA offered and rendered these 
services in U.S. commerce? 

Question 377:  [If yes to Question 374]  Has VIA used or displayed the CHROME mark in the 
sale or advertising of such services? 
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Question 378:  [If yes to Question 377]  To whom has VIA provided these services? 

 
Question 379:  [If yes to Question 377] Are any of the identified consumers located in the 

U.S.? 

 
Question 380:  [If yes to Question 379]  If so, which of the identified consumers are located in 

the U.S.?  

Question 381:  [If yes to Question 377]  When did VIA begin using the CHROME mark in 
connection with offering and rendering in U.S. commerce research and 
development of 3d animation technology? 

Question 382:  [If yes to Question 377]  Has VIA continuously used the CHROME mark to 
offer and render in U.S. commerce research and development of 3d 
animation technology?  

Question 383:  [If no to Question 382] When did VIA ever cease offering and rendering those 
services in connection with the CHROME mark?  Please identify any periods in 
which VIA ceased offering and rendering the services in connection with the 
CHROME mark. 

Question 384:  [If yes to Question 374]  Has VIA ever provided these services in connection 
with any trademark other than the CHROME mark? 

Question 385:  [If yes to Question 384]  If so, what trademark(s) and when? 

Question 386:  Has VIA ever offered and rendered in U.S. commerce research and 
development of 3d processing power? 

Question 387:  Does VIA currently offer and render in U.S. commerce research and 
development of 3d processing power? 

Question 388:  [If yes to Question 386]  Where and how has VIA offered and rendered these 
services in U.S. commerce? 

Question 389:  [If yes to Question 386]  Has VIA used or displayed the CHROME mark in the 
sale or advertising of such services? 

 
Question 390:  [If yes to Question 389]  To whom has VIA provided these services? 
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Question 391:  [If yes to Question 389] Are any of the identified consumers located in the 
U.S.? 

 
Question 392:  [If yes to Question 391]  If so, which of the identified consumers are located in 

the U.S.?  

Question 393:  [If yes to Question 389]  When did VIA begin using the CHROME mark in 
connection with offering and rendering in U.S. commerce research and 
development of 3d processing power? 

Question 394:  [If yes to Question 389]  Has VIA continuously used the CHROME mark to 
offer and render in U.S. commerce research and development of 3d 
processing power?  

Question 395:  [If no to Question 394] When did VIA ever cease offering and rendering those 
services in connection with the CHROME mark?  Please identify any periods in 
which VIA ceased offering and rendering the services in connection with the 
CHROME mark. 

Question 396:  [If yes to Question 386]  Has VIA ever provided these services in connection 
with any trademark other than the CHROME mark? 

Question 397:  [If yes to Question 396]  If so, what trademark(s) and when? 

Question 398:  Has VIA ever offered and rendered in U.S. commerce research and 
development of 3d techniques? 

Question 399:  Does VIA currently offer and render in U.S. commerce research and 
development of 3d techniques? 

Question 400:  [If yes to Question 398]  Where and how has VIA offered and rendered these 
services in U.S. commerce? 

Question 401:  [If yes to Question 398]  Has VIA used or displayed the CHROME mark in the 
sale or advertising of such services? 

 
Question 402:  [If yes to Question 401]  To whom has VIA provided these services? 

 
Question 403:  [If yes to Question 401] Are any of the identified consumers located in the 

U.S.? 
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Question 404:  [If yes to Question 403]  If so, which of the identified consumers are located in 
the U.S.?  

Question 405:  [If yes to Question 401]  When did VIA begin using the CHROME mark in 
connection with offering and rendering in U.S. commerce research and 
development of 3d techniques? 

Question 406:  [If yes to Question 401]  Has VIA continuously used the CHROME mark to 
offer and render in U.S. commerce research and development of 3d 
techniques?   

Question 407:  [If no to Question 406] When did VIA ever cease offering and rendering those 
services in connection with the CHROME mark?  Please identify any periods in 
which VIA ceased offering and rendering the services in connection with the 
CHROME mark. 

Question 408:  [If yes to Question 398]  Has VIA ever provided these services in connection 
with any trademark other than the CHROME mark? 

Question 409:  [If yes to Question 408]  If so, what trademark(s) and when? 

Question 410:  Has VIA ever offered and rendered in U.S. commerce research and 
development of flexible forward projection? 

Question 411:  Does VIA currently offer and render in U.S. commerce research and 
development of flexible forward projection? 

Question 412:  [If yes to Question 410]  Where and how has VIA offered and rendered these 
services in U.S. commerce? 

Question 413:  [If yes to Question 410]  Has VIA used or displayed the CHROME mark in the 
sale or advertising of such services? 

 
Question 414:  [If yes to Question 413]  To whom has VIA provided these services? 

 
Question 415:  [If yes to Question 413] Are any of the identified consumers located in the 

U.S.? 

 
Question 416:  [If yes to Question 415]  If so, which of the identified consumers are located in 

the U.S.?  
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Question 417:  [If yes to Question 413]  When did VIA begin using the CHROME mark in 
connection with offering and rendering in U.S. commerce research and 
development of flexible forward projection? 

Question 418:  [If yes to Question 413]  Has VIA continuously used the CHROME mark to 
offer and render in U.S. commerce research and development of flexible 
forward projection?    

Question 419:  [If no to Question 418] When did VIA ever cease offering and rendering those 
services in connection with the CHROME mark?  Please identify any periods in 
which VIA ceased offering and rendering the services in connection with the 
CHROME mark. 

Question 420:  [If yes to Question 410]  Has VIA ever provided these services in connection 
with any trademark other than the CHROME mark? 

Question 421:  [If yes to Question 420]  If so, what trademark(s) and when? 

Question 422:  Has VIA ever offered and rendered in U.S. commerce website creation 
services? 

Question 423:  Does VIA currently offer and render in U.S. commerce website creation 
services? 

Question 424:  [If yes to Question 422]  Where and how has VIA offered and rendered these 
services in U.S. commerce? 

Question 425:  [If yes to Question 422]  Has VIA used or displayed the CHROME mark in the 
sale or advertising of such services? 

 
Question 426:  [If yes to Question 425]  To whom has VIA provided these services? 

 
Question 427:  [If yes to Question 425] Are any of the identified consumers located in the 

U.S.? 

 
Question 428:  [If yes to Question 427]  If so, which of the identified consumers are located in 

the U.S.?  

Question 429:  [If yes to Question 425]  When did VIA begin using the CHROME mark in 
connection with offering and rendering in U.S. commerce website creation 
services? 
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Question 430:  [If yes to Question 425]  Has VIA continuously used the CHROME mark to 
offer and render in U.S. commerce website creation services?    

Question 431:  [If no to Question 430] When did VIA ever cease offering and rendering those 
services in connection with the CHROME mark?  Please identify any periods in 
which VIA ceased offering and rendering the services in connection with the 
CHROME mark. 

Question 432:  [If yes to Question 422]  Has VIA ever provided these services in connection 
with any trademark other than the CHROME mark? 

Question 433:  [If yes to Question 432]  If so, what trademark(s) and when? 

Question 434:  Has VIA ever offered and rendered in U.S. commerce website design services? 

Question 435:  Does VIA currently offer and render in U.S. commerce website design 
services? 

Question 436:  [If yes to Question 434]  Where and how has VIA offered and rendered these 
services in U.S. commerce? 

Question 437:  [If yes to Question 434]  Has VIA used or displayed the CHROME mark in the 
sale or advertising of such services? 

 
Question 438:  [If yes to Question 437]  To whom has VIA provided these services? 

 
Question 439:  [If yes to Question 437] Are any of the identified consumers located in the 

U.S.? 

 
Question 440:  [If yes to Question 439]  If so, which of the identified consumers are located in 

the U.S.?  

Question 441:  [If yes to Question 437]  When did VIA begin using the CHROME mark in 
connection with offering and rendering in U.S. commerce website design 
services? 

Question 442:  [If yes to Question 437]  Has VIA continuously used the CHROME mark to 
offer and render in U.S. commerce website design services?    

Question 443:  [If no to Question 442] When did VIA ever cease offering and rendering those 
services in connection with the CHROME mark?  Please identify any periods in 
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which VIA ceased offering and rendering the services in connection with the 
CHROME mark. 

Question 444:  [If yes to Question 434]  Has VIA ever provided these services in connection 
with any trademark other than the CHROME mark? 

Question 445:  [If yes to Question 444]  If so, what trademark(s) and when? 

Question 446:  Has VIA ever offered and rendered in U.S. commerce website maintenance 
services? 

Question 447:  Does VIA currently offer and render in U.S. commerce website maintenance 
services? 

Question 448:  [If yes to Question 446]  Where and how has VIA offered and rendered these 
services in U.S. commerce? 

Question 449:  [If yes to Question 446]  Has VIA used or displayed the CHROME mark in the 
sale or advertising of such services? 

 
Question 450:  [If yes to Question 449]  To whom has VIA provided these services? 

 
Question 451:  [If yes to Question 449] Are any of the identified consumers located in the 

U.S.? 

 
Question 452:  [If yes to Question 451]  If so, which of the identified consumers are located in 

the U.S.?  

Question 453:  [If yes to Question 449]  When did VIA begin using the CHROME mark in 
connection with offering and rendering in U.S. commerce website maintenance 
services? 

Question 454:  [If yes to Question 449]  Has VIA continuously used the CHROME mark to 
offer and render in U.S. commerce website maintenance services?    

Question 455:  [If no to Question 454] When did VIA ever cease offering and rendering those 
services in connection with the CHROME mark?  Please identify any periods in 
which VIA ceased offering and rendering the services in connection with the 
CHROME mark. 

Question 456:  [If yes to Question 446]  Has VIA ever provided these services in connection 
with any trademark other than the CHROME mark? 
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Question 457:  [If yes to Question 456]  If so, what trademark(s) and when? 

Question 458:  Why did you claim that VIA was providing on-line information available on 
computer networks, global information networks and wireless communication 
networks in the fields of the design, development and customization of 
information technology to U.S. consumers in connection with the CHROME 
trademark at the time you signed the Statement of Use attached as Exhibit A? 

Question 459:  Did you know that statement was false when you made it? 

Question 460:  Do you understand that the statement was false now? 

Question 461:  What was the basis for your belief that VIA was providing on-line information 
available on computer networks, global information networks and wireless 
communication networks in the fields of the design, development and 
customization of information technology to U.S. consumers in connection with 
the CHROME trademark at the time you signed the Statement of Use? 

Question 462:  Did anyone tell you that VIA was providing on-line information available on 
computer networks, global information networks and wireless communication 
networks in the fields of the design, development and customization of 
information technology to U.S. consumers in connection with the CHROME 
trademark at the time you signed the Statement of Use? 

Question 463:  If so, who?  

 
Question 464:  Why did you claim that VIA was providing on-line information available on 

computer networks, global information networks and wireless communication 
networks in the fields of the design, development and customization of wireless 
communication devices to U.S. consumers in connection with the CHROME 
trademark at the time you signed the Statement of Use attached as Exhibit A? 

Question 465:  Did you know that statement was false when you made it? 

Question 466:  Do you understand that the statement was false now? 

Question 467:  What was the basis for your belief that VIA was providing on-line information 
available on computer networks, global information networks and wireless 
communication networks in the fields of the design, development and 
customization of wireless communication devices to U.S. consumers in 
connection with the CHROME trademark at the time you signed the Statement 
of Use? 
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Question 468:  Did anyone tell you that VIA was providing on-line information available on 
computer networks, global information networks and wireless communication 
networks in the fields of the design, development and customization of wireless 
communication devices to U.S. consumers in connection with the CHROME 
trademark at the time you signed the Statement of Use? 

Question 469:  If so, who?  

 
Question 470:  Why did you claim that VIA was providing on-line information available on 

computer networks, global information networks and wireless communication 
networks in the fields of the design, development and customization of 
robotics, namely the design and development of new technology in the field 
of robotics to U.S. consumers in connection with the CHROME trademark at 
the time you signed the Statement of Use attached as Exhibit A? 

Question 471:  Did you know that statement was false when you made it? 

Question 472:  Do you understand that the statement was false now? 

Question 473:  What was the basis for your belief that VIA was providing on-line information 
available on computer networks, global information networks and wireless 
communication networks in the fields of the design, development and 
customization of robotics, namely the design and development of new 
technology in the field of robotics to U.S. consumers in connection with the 
CHROME trademark at the time you signed the Statement of Use? 

Question 474:  Did anyone tell you that VIA was providing on-line information available on 
computer networks, global information networks and wireless communication 
networks in the fields of the design, development and customization of 
robotics, namely the design and development of new technology in the field 
of robotics to U.S. consumers in connection with the CHROME trademark at 
the time you signed the Statement of Use? 

Question 475:  If so, who?  

Question 476:  Why did you claim that VIA was providing research and development of 
flexible forward projection services in U.S. commerce in connection with the 
CHROME trademark at the time you signed the Statement of Use attached as 
Exhibit A? 

Question 477:  Did you know that statement was false when you made it? 

Question 478:  Do you understand that the statement was false now? 
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Question 479:  What was the basis for your belief that VIA was providing research and 
development of flexible forward projection services in U.S. commerce in 
connection with the CHROME trademark at the time you signed the Statement 
of Use? 

Question 480:  Did anyone tell you that VIA was providing research and development of 
flexible forward projection services in U.S. commerce in connection with the 
CHROME trademark at the time you signed the Statement of Use? 

Question 481:  If so, who?  

Question 482:  Why did you claim that VIA was providing website creation, design, and 
maintenance services in U.S. commerce in connection with the CHROME 
trademark at the time you signed the Statement of Use attached as Exhibit A? 

Question 483:  Did you know that statement was false when you made it? 

Question 484:  Do you understand that the statement was false now? 

Question 485:  What was the basis for your belief that VIA was providing website creation, 
design, and maintenance services in U.S. commerce in connection with the 
CHROME trademark at the time you signed the Statement of Use? 

Question 486:  Did anyone tell you that VIA was providing website creation, design, and 
maintenance services in U.S. commerce in connection with the CHROME 
trademark at the time you signed the Statement of Use? 

Question 487:  If so, when and why?  

Question 488:  Have you made any other false statements in connection with any other U.S. 
trademark applications?  If so, which ones? 

 
Question 489:  If so, when and why? 

 
Question 490:  Have you made any other false statements in connection with any other U.S. 

trademark registrations?  If so, which ones? 

 
Question 491:  If so, when and why? 

 
Question 492:   Did you bring any documents with you today? 
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Question 493:  If so, what documents did you bring with you? 

 
Question 494:  Did you bring any notes with you today? 

 
Question 495:  If so, what notes did you bring? 

 
Question 496:  What did you do to prepare for this deposition? 

 
Question 497:  With whom did you speak in order to prepare for this deposition? 

 
Question 498:  Without disclosing any confidential attorney-client communications, what did 

you discuss?   

 
Question 499:  Has anyone asked you if you might possess any documents responsive to the 

Requests for Production that Google served in connection with this action? 

 
Question 500:  If so, who and when? 

 
Question 501:  Did you search for any documents responsive to Google’s Requests for 

Production served in connection with this action? 

 
Question 502:  [If “yes” to Question 501]:  How did you perform that search? 

 
Question 503:  [If “yes” to Question 501]:  Did you find any documents in your possession, 

custody, or control that were responsive to Google’s Requests for Production? 

 
Question 504:  [If “yes” to Question 503]:  What types of documents? 

 
Question 505:  [If “yes” to Question 503]:  Did you provide those documents to your attorneys? 

 
Question 506:  [If “yes” to Question 503]:  Do you know if those documents were produced to 

Google?  

43



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Ex. 11 



From: Champion, Morgan mchampion@cooley.com

Subject: Google/VIA--Courtesy Copies of Deposition Notice for Miller Chen, Second Set of RFAs, and Motion to Compel

Date: May 29, 2015 at 11:36 AM

To: Irene Lee ilee@raklaw.com, Nathan Meyer nmeyer@raklaw.com

Cc: Jean Rhee jrhee@raklaw.com, Anne Zivkovic azivkovic@raklaw.com, Hughes, Brendan bhughes@cooley.com,

Givner-Forbes, Rebecca rgivnerforbes@cooley.com, Cullum, Janet jcullum@cooley.com

Irene%and%Nate,

%

Please%find%a/ached%courtesy%copies%of%Google’s%(a)%deposi=on%no=ce%of%Miller%Chen;%and%(b)%Second

Set%of%Requests%for%Admission,%which%were%both%served%by%mail%on%Tuesday,%May%26.%%In%addi=on,%please

find%a/ached%a%courtesy%copy%of%Google’s%Mo=on%to%Compel%and%related%exhibits,%which%were%filed%and

served%yesterday,%May%28.

%

As%you%know,%while%the%filing%of%a%mo=on%to%compel%suspends%the%proceeding,%it%does%not%toll%the%=me

for%VIA%to%respond%to%outstanding%discovery%or%suspend%previously%no=ced%deposi=ons.%%To%that%end,%we

will%expect%to%receive%responses%to%our%recent%set%of%RFAs%and%will%proceed%with%the%deposi=ons%of%Mr.

Chang,%Mr.%Chen,%and%Fujitsu.%%Please%let%us%know%if%Mr.%Chang%can%be%available%for%a%deposi=on%any%=me

other%than%the%week%immediately%before%the%July%4%holiday%as%that%week%does%not%work%for%us.%%In

addi=on,%please%let%us%know%when%you%are%available%in%the%coming%weeks%for%a%deposi=on%of%Fujitsu

(which%will%not%be%going%forward%on%June%2).

%

Best%regards,

%

Morgan

%

%

%
Morgan A. Champion
Cooley LLP
1299 Pennsylvania Avenue, NW  • Suite 700
(enter from 12th and E Streets)
Washington, DC  20004
Direct: (202) 728-7103  • Fax: (202) 842-7899
Email: mchampion@cooley.com • www.cooley.com

%

%

  ________________________________  

This email message is for the sole use of the intended recipient(s) and may contain confidential and privileged information. Any unauthorized
review, use, disclosure or distribution is prohibited. If you are not the intended recipient, please contact the sender by reply email and destroy
all copies of the original message. If you are the intended recipient, please be advised that the content of this message is subject to access,
review and disclosure by the sender's Email System Administrator.

Miller Chen Depo Notice
and Second…f RFAs.zip

Exhibits.zip P's MOTION TO
COMPEL.pdf
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From: Anne Zivkovic azivkovic@raklaw.com

Subject: Google/VIA (Cancellation 92056816) [3329-US2]

Date: June 5, 2015 at 12:31 PM

To: Janet Cullum jcullum@cooley.com, bhughes@cooley.com, mchampion@cooley.com, rgivnerforbes@cooley.com

Cc: Irene Lee ilee@raklaw.com, Nathan Meyer nmeyer@raklaw.com, Jean Rhee jrhee@raklaw.com, Danielle Joseph

djoseph@raklaw.com

Dear Counsel,

Please find attached Jean Rhee’s letter of today’s date.  Should you have any issues opening the attachment, please let us know.  
Thank you.

Sincerely,

Anne Zivkovic

Litigation & Intellectual Property Paralegal

Russ August & Kabat

12424 Wilshire Blvd., Suite 1200

Los Angeles, CA 90025

(310) 826-7474

*"*"*"*"*"*"*"*"*"*"*"*"*"*"*"*"*"*"*"*"*"*"*"*"*"*"*"*"*"*"*"*"*"

IRS"Circular"230"No2ce:""This"communica2on"is"not"intended"to"be"used"and"cannot"be"used,"for"the"purpose"of"avoiding"U.S."federal"taxErelated"penal2es"

or"promo2ng,"marke2ng"or"recommending"to"another"party"any"taxErelated"maHer"addressed"herein.

*"*"*"*"*"*"*"*"*"*"*"*"*"*"*"*"*"*"*"*"*"*"*"*"*"*"*"*"*"*"*"*"*"*"*"*"*"*

This"communica2on"shall"not"create,"waive"or"modify"any"right,"obliga2on"or"liability,"or"be"construed"to"contain"or"be"an"electronic"signature.""This"

communica2on"may"contain"informa2on"that"is"legally"privileged,"confiden2al"or"exempt"from"disclosure,"and"is"intended"only"for"the"named"addressee(s).""

If"you"are"not"the"intended"recipient,"please"note"that"any"dissemina2on,"distribu2on,"or"copying"of"this"communica2on"is"prohibited.
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12424 

Wilshire Boulevard 

12th Floor 

Los Angeles 

California 

90025 

 

Tel 310.826.7474 

Fax 310.826.6991 

www.raklaw.com 

 

!

Jean Rhee 

jrhee@raklaw.com  
 

June 5, 2015 
 

VIA ELECTRONIC MAIL 
 
Janet Cullum 
Brendan Joseph Hughes 
Morgan Champion 

Rebecca Givner-Forbes 

Cooley LLP 

1299 Pennsylvania Ave NW, Suite 700 
Washington, DC 20004 
jcullum@cooley.com  
bhughes@cooley.com 
mchampion@cooley.com 
rgivnerforbes@cooley.com 
 

Re: Google, Inc. v. VIA Technologies, Inc. 
TTAB Proceeding No. 92056816 

 
Dear Counsel: 

 We write to request that Google withdraw its Notice of Discovery 
Deposition by Written Question of Miller Chen (“Miller Chen Notice”) served by 
First Class Mail on May 26, 2015, just one week prior to the June 2, 2015 
discovery cutoff consented to by the parties.  As you are aware, having already 
taken one deposition by written question in this matter, the deposition by written 
question process is one that takes weeks, if not months, to complete, even 
assuming no substitute questions from either party.  See 37 CFR § 2.124.  
Therefore, the Miller Chen Notice is untimely under the Board’s rules, 
regulations, and precedents providing that “[d]iscovery depositions must be both 
noticed and taken during the discovery period” and that it is thus 
“recommended that a party, which desires to take a discovery deposition on 
written questions, initiate the procedure early in its discovery period.”  TBMP § 
404.07(b) (2014) (emphasis added and internal citations omitted); see also 37 
CFR § 2.120(a)(3) (“Discovery depositions must be taken . . . on or before the 
closing date of the discovery period as originally set or as reset.”) (emphasis 
added); TBMP § 403.02 (“Discovery depositions must be not only noticed but 
also taken during the discovery period (unless the parties stipulate or the Board 
orders that the deposition may be taken outside of the period).”) (emphasis 
added). 

Of course, if you have any authority to the contrary, we would be happy to 
consider it.  We are generally available on Monday, June 8, 2015 and Tuesday, 
June 9, 2015 to meet and confer regarding this issue.  If we do not hear from you 
by 5 pm Pacific Standard Time on Tuesday, June 9, 2015, VIA will have to move 
to quash the notice as untimely.   

  



Janet Cullum 
Brendan Joseph Hughes 
Morgan Champion 

Rebecca Givner-Forbes 

June 5, 2015 

Page 2 
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We look forward to hearing from you soon. 

 

Very truly yours, 

Russ, August & Kabat 

 

//Jean Y. Rhee 

Jean Y. Rhee 

 
cc: Irene Y. Lee (via Electronic Mail) 
 Nathan D. Meyer (via Electronic Mail) 
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1

1    IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

2      BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

3 ---------------------------x

4 Google Inc.,               :  Cancellation No.:

5           Petitioner,      :  92056816

6    v.                      :  Registration Nos.:

7 VIA Technologies, Inc.     :  3,360,331

8           Registrant.      :  3,951,287

9 ---------------------------x

10

11     Videotaped Deposition By Written Questions of

12                VIA TECHNOLOGIES, INC.,

13         By and through its Corporate Designee,

14                  CHI-YING (INKY) CHEN

15                     Taipei, Taiwan

16               Tuesday, November 25, 2014

17                       9:18 a.m.

18

19

20

21

22

23 Job No.: 70311

24 Pages: 1 - 95

25 Reported by: Renee Kelch, RPR, CLR, CA CSR 5063



VIDEOTAPED DEPOSITION BY WRITTEN QUESTIONS OF CORPORATE DESIGNEE, CHI-YING (INKY) CHEN

CONDUCTED ON TUESDAY, NOVEMBER 25, 2014

PLANET DEPOS - AMERICAN REALTIME [ 888.433.3767 | WWW.PLANETDEPOS.COM
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1 13:23:35so, who?

2 13:23:48          MS. LEE:  Objection.  Compound.

3 13:23:53          THE WITNESS:  Jonathan Chang did not

4 13:23:55respond to any of VIA's efforts to contact him

5 13:23:58regarding these proceedings.  However, he would not

6 13:24:01have any documents responsive to Google's document

7 13:24:04requests.  He's a very high level executive.

8 13:24:09Although his name may appear on some paperwork, he

9 13:24:12never directly worked on any CHROME-related

10 13:24:17operations.

11 13:24:18    Q.    Question 307:  Is VIA in possession of

12 13:24:26Mr. Chang's custodial files from his employment with

13 13:24:32VIA?

14 13:24:37          MS. LEE:  Objection.  Vague as to the term

15 13:24:39"custodial files."

16 13:24:43          THE WITNESS:  Yes.

17 13:24:45    Q.    Question 308:  Did anyone ask Miller Chen

18 13:24:50if he possesses documents responsive to Google's

19 13:24:54Requests for Production of Documents?  If so, who?

20 13:25:08          MS. LEE:  Objection.  Compound.

21 13:25:13          THE WITNESS:  No, because Miller Chen would

22 13:25:15not have any documents responsive to Google's

23 13:25:18document requests.  He's the CFO of VIA-Taiwan.

24 13:25:23Although his name may appear on some paperwork, he

25 13:25:28never directly worked on any CHROME-related
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1 13:25:33operations -- operations.

2 13:25:35    Q.    Question 311:  Is VIA in possession of

3 13:25:40Mr. Chen's custodial files from his employment with

4 13:25:44VIA?

5 13:25:54          MS. LEE:  Objection.  Vague as to

6 13:25:55"custodial files."

7 13:26:00          THE WITNESS:  Yes.

8 13:26:02    Q.    Question 312.  Looking at Exhibit 5, what

9 13:26:08steps did VIA take to search for and collect

10 13:26:11documents responsive to Google's Request for

11 13:26:17Production Number 33?

12 13:26:43    A.    This request asks for documents sufficient

13 13:26:44to show sales in the U.S. by volume and dollars

14 13:26:49amount of all products, all services relating to

15 13:26:54CHROME, but VIA does not maintain such documents in

16 13:26:57its normal course of business.  VIA did create and

17 13:27:01produce documents sufficient to show sales of certain

18 13:27:04CHROME products over -- over certain time frames.

19 13:27:08    Q.    Question 313:  Looking at Exhibit 5, what

20 13:27:12steps did VIA take to search for and collect

21 13:27:16documents responsive to Google's Request for

22 13:27:22Production Number 30?

23 13:27:29    A.    VIA does not maintain any summary lists of

24 13:27:40all purchasers and users of CHROME products and

25 13:27:44services in the normal course of its business.


